RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF HERMOSA BEACH, CALIFORNIA,
RECOMMENDING THAT THE CITY COUNCIL APPROVE AN
ADDENDUM TO THE ENVIRONMENTAL IMPACT REPORT
AND THE REVISED MITIGATION MONITORING PROGRAM
AND THE PLANNING COMMISSION APPROVE AN
AMENDMENT TO PRECISE DEVELOPMENT PLAN/PLANNED
DEVELOPMENT PERMIT NO. 01-10, ALL IN CONJUNCTION
WITH THE PROPOSED DEVELOPMENT OF A SUBMARINE
FIBER OPTIC CABLE SYSTEM

The Planning Commission of the City of Hermosa Beach does hereby Find, Order,
and Resolve asfollows:

SECTION 1. On May 13, 2002, Tyco Networks (US) Inc. (the “Applicant”)
filed a complete agpplication for an amendment to the approved Precise Development
Pan/Planned Development Permit, PDP No. 10-01, to modify the method of inddlation
for a portion of Tyco's proposed submarine fiber optic cable system to be located on city
owned property (the “Project”).

SECTION 2. The amendment to the approved submarine fiber optic cable
project involves the option of usng a Horizonta Direction Drilling (HDD) gpproach for a
portion of the ingdlaion of the two submarine fiber optic cables a a landing dte on
Second Street, within the exiding city public rights-of-way, under the City beach, in the
maine waters within the City’'s jurisdiction, and beyond the City’s jurisdictiond
boundaries, as permitted through the approved PDP No. 01-10 and the approved lease
agreement between the City and Tyco to use city owned property.

SECTION 3. Pursuant to State Cdifornia Environmerta Quadity Act (CEQA)
Guiddines Sections 21157.1, 15064 and 15081, and based upon the information
contained in the Initid Study, a decison was made to prepare an Environmenta Impact
Report (“EIR”) for the origind project, PDP No. 10-01. A Notice of Preparation of a
Draft Environmental Impact Report (“DEIR”) was prepared for PDP No. 10-01 and sent
to the State Clearinghouse in the Office of Planning and Research for the State of
Cdifornia (SCH No. 2001 061111) and to other responsible, trustee, and/or interested
agencies and persons. The City contracted with an independent consultant for the
preparation of the EIR for PDP No. 10-01.

SECTION 4. The Find EIR (FEIR) for PDP No. 10-01 was comprised of the
DEIR, the Mitigation Monitoring Program (MMP), the list of persons, organizations and
public agencies which commented on the DEIR, the comments which were received by
the City regarding the DEIR, and the City’s written regponses to dgnificant
environmenta points raised in the review and consultation process.
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SECTIONS. The Find EIR for PDP No. 10-01 was reviewed by the Panning
Commisson in November of 2001 and was certified by the City Council of the City of
Hermosa Beach, acting as the find decisonrmaking body for the lead agency, on
December 18, 2001.

SECTION 6. Pursuant to the Cdifornia Environmentd Qudity Act, Section 21157.1, a
decison was made to prepare an Addendum to the EIR for the amendment to the
approved PDP No. 10-01 to dlow for the HDD option. On the bads of the information in
the Addendum and supplementa review, there is no subgtantid evidence tha the work
associated with the amendment to PDP No. 10-01 may or will have a sgnificant impect
on the environment. None of the conditions described in Section 15162 of the CEQA
Guiddines cdling for preparation of a subsequent EIR or negdive declaration have
occurred for this project as currently proposed. There are no substantia changes in the
proect or new informaion that would result in identification of new ggnificat
environmentd  effects or a subdantid increese in the severity of dgnificant effects
beyond those previoudy identified. The Pamning Commisson has reviewed and
conddered the information contained in the Addendum to the EIR and consdered the
comments received during the public review process.

SECTION 7. The Pamning Commisson finds, pursuant to CEQA Guiddines
Article 6, that the City has independently anadlyzed the Addendum to the EIR and that the
Addendum to the EIR represents the independent judgment of the City as lead agency
with respect to the Project. The PFlaning Commisson further finds that the additiond
information provided in the daff report accompanying the Project Description and
Addendum to the EIR, the modifications to the Mitigation Monitoring Program (MMP)
and the evidence presented in written and oral testimony presented at the below-
referenced hearing, do not represent dgnificant new information sO as to require re-
circulation of the EIR pursuant to Public Resources Code Section 21092.1 and that an
Addendum is warranted.

SECTION 8. The findings made in this Rexolution ae based upon the
information and evidence set forth in the Addendum to the EIR and upon other
subgtantial  evidence which has been presented in the record of this proceeding. The
documents, daff report, plans, specificaions, and other materids that conditute the
record of proceedings on which this Resolution is based and the Addendum to the EIR
for the amendment to PDP No. 10-01 are on file and available for public examination
during norma busness hours in the Office of the Community Development Director of
the City of Hermosa Beach, 1315 Vadley Drive, Hermosa Beach, Cdifornia 90254. The
cusodian of sad records is the Community Development Director of the City of
Hermosa Beach.
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SECTION 9. The Panning Commisson finds tha the comments regarding the
Addendum to the EIR and the responses to those comments have been received by the
City, that the Plamning Commisson has receved public tetimony regarding the
adequacy of the Addendum to the EIR, and that the City Council, as the find decisorn+
making body for the lead agency, will review and congder dl such documents and
testimony prior to acting on the Project. Pursuant to State CEQA Guideines Section
15090, the Planning Commisson therefore recommends that the City Council approve
the Addendum to the EIR.

SECTION 10. Based upon the Initid Study, the Addendum to the EIR, public and
agency comments and the record before the Panning Commisson, the Panning
Commisson finds that the Project will not cause sgnificant environmentd impacts in the
aeas of Agriculturd Resources, Biologicd Resources, Cultura  Resources,
Geology/Soils, Hazards and Hazardous Materids, Hydrology/Water Qudity, Minerd
Resources, Land Use/Planning, Population/Housing, Public Services, Recregtion and
Utilities'Service Systems. Explanations for why the foregoing impacts were found to be
inggnificant are contained in the Certified EIR and the Addendum to the EIR.

SECTION 11. Based upon the andyss presented in the Addendum to the EIR,
and upon public and agency comments and the record before the Planning Commission,
the Planning Commisson finds that the Project will not cause dgnificant environmenta
impacts in the following aess beyond those origindly identified as “potentidly
ggnificant” in the Initid Study in Appendix A of the DEIR for the origind PDP No. 10-
01 reating to Aeshetics, Air Qudity, Noise, and Trangportation/Traffic, as summarized
below and further detailed in the Addendum to the EIR:

a. Aesthetics: The proposed project will not have a negative aesthetic effect on views
from the Strand, the beach and surrounding public areas. Implementation of the
proposed change would result in temporary aesthetic impacts on beach users at the
Second Street beach access, and on certain Second Street residents and businesses.
The impact on beach users themselves would be less under the proposed change to
use the HDD agpproach rather than under the direct burid landing approach (due to
avoidance of trenching of cable on the beach), but the impact on residents around
the drill ste would be greater. Indalation of a required sound wal would prevent
direct observation of drilling, which would further reduce the aesthetic impacts.
Because the activity is temporary, large portions of the beach nearby will not be
affected by congruction, and public views of the Strand and the beach itself are not
affected by the drilling operation. The HDD approach is not expected to result in
ay new dgnificant aesthetic impacts or subdantidly increese any previoudy
ggnificant aesthetic impacts.  No new or different aesthetic impacts would occur
with implementation of the proposed change. Following inddlation of the fiber
optic cable sysem, there is be no aove ground facilities vigble from view. As a
result, the aesthetic impacts ae reduced to levd of inggnificance. Further
explanation for these determinations may be found in the Addendum to the EIR.
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b. Air Quality: The Cdifornia Coastd Act requires that new development shdl be
conggent with the requirements imposed by an ar pollution control district or the
State Air Resources Control Board. Impacts of the project on ar qudity are
expected to be dmilar to those described for other cable projects. With
implementation of the proposed Best Management Practices (BMP'9), in paticular
BMP A-3 (offsat credits), the air quaity impact of the project with HDD approach
would be the same as that of the project with direct burid landing approach, and
thus would not result in any new ggnificant impacts to ar qudity or any substantid
increese in previoudy identified ar qudity impacts Tyco will be required to
comply with dl of the requirements imposed upon the project; therefore, the project
is conggtent with policies regarding protection of the rules and requirements of the
locd air digrict as required by Section 30253(3) of the Cdifornia Coastd Act. A
Statement of Overriding Considerations was required as part of the approvad of the
origind PDP because the daily arr quality thresholds would be exceeded, even with
mitigation. This issue is further discussed in the certified EIR and the Addendum to
the EIR.

c. Noise: The proposed project is consdered a public utilities poject and therefore is
not subject to restricted hours of construction stated with the State Hedlth and Safety
Code. However, there will be noise generated during the short-term condruction of
the terestrid and marine activities. Although the HDD drilling operations will result
in devated noise levels in and around the staging area a Second Street, noise levels
will only be devatied during the daytime hours and will be temporary. This impact
is therefore conddered less than dgnificant. Mitigation measures and conditions of
goprovd have been imposed in the cetified EIR and recommended in the
Addendum to further reduce the short-term noise impacts during inddlation of the
cable system. Redricting the hours of condruction to 8 am. to sunset, Monday
through Friday, for condruction is more redrictive than currently permitted for
generd condruction throughout the City. This limitation of work hours should
reduce the impacts to adjacent resdentid uses. In addition, conditions are
recommended in the EIR and Addendum to implement operationad condraints such
as providing sound walls and enclosures for attenuation of noise impacts and use of
date of the at mufflers. This sound wall would aso prevent direct observetion of
drilling, which would further reduce the noise impacts. Natification prior to sart of
condruction by Tyco to reddents will aso be required. Given the mitigation
mesasures agreed to by Tyco, impacts from noise will be less than sgnificant. This
issueis further discussed in the Addendum to the EIR.

d. Trangportation: Trangportation impacts will be congdered ggnificant if the

project:
- Causss an increase in traffic that is subdantid in rdation to the exiding a

traffic load and capacity of the street system;

Exceeds, either individualy or cumulaively, LOS standards,

Reaults in inadequate emergency access,

Results in inadequate parking capacity;

Disrupts or delays or creates hazards to marine traffic.
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Under the proposed change, Second Street from Hermosa Avenue to Beach Street
would be closed to locd traffic for approximately Sx weeks. Six public parking
gpaces would be occupied during this time for drilling operations. These impacts
are congruction related and short term.  The applicant is preparing a traffic plan to
safely divert traffic around the bore-dte daging area, and aranging for dternative
parking for the affected public parking spaces. Pedestrian access will be maintained
during condruction. Additiondly, Mitigation Measures T-1 through T-7, as
described in the certified EIR, would be implemented as part of the proposed
change to further reduce dgnificant trangportation impacts associated with
congruction activities.  Furthermore, proposed drilling would occur outsde of the
peak summer season. No new or different marine trangportation impacts would
occur with implementation of the proposed change. Implementation of the HDD
approach as proposed, combined with appropriate mitigation measures from the
adopted MMP, would not creste any new dgnificant transportation impacts nor
ubgtantidly increese any previoudy identified transportation impacts. This issue is
further discussed in the Addendum to the EIR.

SECTION 12. Based upon the certified EIR, the Addendum to the EIR, public
comments and the record before the Planning Commisson, the Planning Commission
finds that the Project would not result in identification of new sSgnificant environmenta
effects or a subgantid increase in the severity of dgnificant effects beyond those
previoudy identified in the aess of Air Qudity, Aeshetics Noise and
Trangportation/Traffic.

SECTION 13. In response to each category identified in the Addendum to the
EIR, and liged in Section 12 of this Resolution, changes or dterdions are hereby
required in, or incorporated into, the Project, which avoid or subgantiadly lessen the
ggnificant environmental impacts beyond those previoudy identified. Each such change
or dteration shal be a condition of gpprova of the Project. The changes or dterations
required in, or incorporated into, the Project, and a brief explanation of the raionde for
this finding with regard to each impact, are contained in Exhibit “A” of this Resolution
and are incorporated herein by this reference.

SECTION 14. Pursuant to Section 65402 of the Government Code, Redtriction on
the Acquistion and Disposd of Red Property, the City shal not lease any red property
until the location, purpose and extent of such dispostion has been submitted to and
reported upon by the Planning Commisson as to the conformity of the lease with the
adopted Generd Plan or part thereof. The project, as amended, and the approved lease
agreement for TyCom's use of the City owned property, are in conformance with the
godsof the Generd Plan that cdl for:
The protection of public recregtion areas, in that compensation, via the lease
agreement, will be provided to the City to offset the temporary loss of the use of the
beach and will used to enhance access to and improvements for the beach. Using the
HDD approach will not diminish the amount of public open space and naurd
resources available to the City. With full mitigation and the recommended conditions
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of gpprovd, the project is consdered consstent with the Open Element of the City’s
Generd Plan.

The Land Use Element seeks to minimize conflicts between nonresdentid land uses
and resdentia properties, in tha the Land Use Element does dlow appropriate
private interests to lease public facilities and properties. The fiber optic cables will be
buried below the beach and marine waters using the HDD agpproach, and buried in the
dreet or greenbet and therefore, will not creste any adverse aesthetic or land use
impacts, and following ingtdlation, will not create any noise, light, vibration or smdll.

The prohibition of commercid development in open space areas that would adversdy
affect public use and the naturd environmentd benefits, in that this fiber optic cable
project is consdered a public facility, public utility/structure and a public corridor
under the FCC and not acommercia development.

Preserving and enhancing the environment and the natura resources, including the
ocean and City beaches, in that The fiber optic cables will be buried below the beach
and marine waters usng the HDD approach, and buried in the street or greenbedlt,
therefore the presence of these fiber optic cables will not be in conflict with the gods
of the Genegd Plan and Zoning Ordinance relating to preserving open space or
protecting the beach and ocean as anatura resource.

Reducing and minimizing the various sources of noise, in tha the City has redricted
the hours of congruction to 8 am. to sunset, Monday through Friday for construction
on the beach and imposed conditions to implement operational condraints such as
condruction of a sound barrier around the staging area, enclosing the diesd engines
and usng date of the at mufflers on the equipment.

Minimizing the intruson of traffic and parking into the reddentid aess in tha a
traffic and parking control plan is required from TyCom to be reviewed and approved
by the City prior to condruction. The traffic and parking control plan includes
ensuring emergency access is maintained, that resdents and busnesses are to be
provided advance notification of condruction or parking that may be temporarily
displaced, requirements for off-dte staging areas of equipment, and hours of work in
the rights of way to be approved by the City.

Maintaining bike paths and pedestrian ways, in that dl bike and pedestrian ways will
be maintained during congruction and any temporary detours required are safe and
convenient.

SECTION 15. The Panning Commisson held a duly noticed public hearing on
May 21, 2002 to consider recommending that the City Council gpprove the Addendum to
the EIR and approve the amendment to PDP 10-0O1 to dlow a Horizonta Direction
Drilling (HDD) dternative for a portion of the submarine fiber optic cable system.
Having heard and consdered dl ord and written testimony, including daff reports, the
Addendum to the Environmenta Impact Report and dl reevant evidence and argument,
the Planning Commission hereby finds asfollows:
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2)

The fiber optic cable project will be located on city owned property and within the
public right-of-way.

The beach segment of the proposed Project is condgtent with the Genera Plan
desgnaions for “OS’ (Open Space) and the remaning segments are within
public right-of-way or the ocean and thus have no Generd Plan designation.

As conditioned, the fiber optic cable project will conform to al applicable zoning
regulations.

The gpproved terms of the lease are for a period of twenty-five years and cover
the ingalation, maintenance, operation and retirement of the fiber optic cable
project. The City would receive compensation for the use of city property. The
City will direct those funds to beach-rdated public improvements. These revenues
would be used to offset the City’s current codts to maintan the beach, storm
drains and the pier. It will dso dlow the City to have funds to upgrade the three
beach bathrooms, plus congtruct one new bathroom near the pier. The lease will
a0 cover Tyco's obligation to fund City ingpection costs during construction.

The proposed project, as amended, and the approved lease for Tyco's use of the
City owned property, are in conformance with the gods of the Generd Plan as
discussed in Section 14 above.

The proposed Project is consgtent with the goals and objectives of the Draft
Loca Coagtd Plan, in that the amendments to the Land Use Plan in the Draft
Loca Coastd Program (LCP) address three main categories. parking and access,
coastal recreation access, and coasta development and design. As proposed and
mitigated, the project would be cons stent with the City’s Draft LCP.

The Planning Commisson has independently reviewed and the Addendum to the
Environmental Impact Report and revised Mitigation Monitoring Program in
conformance with the Cdifornia Environmental Qudity Act (“CEQA”) and the
CEQA Guiddines (Title 14, Cdifornia Code of Regulations Section 15000 et
sq.) through the adoption of this Resolution, which Resolution is incorporated
herein by this reference and attached hereto as Exhibit “A.”

SECTION 16. Based upon the foregoing findings, the Panning Commisson
hereby:
1) Recommends that the City Council approve the Addendum to the Environmentd

Impact Report and the revised Mitigation Monitoring Program for the
Amendment to PDP No. 10-01.

Approve the Amendment to Precise Development Plan/Planned Development
Permit No. (L-10, submitted on May 13, 2002, subject to the following conditions
and the mitigation measures summarized below, and which are further detaled in
the certified EIR and approved PDP, the Addendum to the Environmental Impact
Report for the Amendment to PDP No. 10-01 and the revised Mitigation
Monitoring Program attached hereto and incorporated within as Exhibit No. 1, to
dlow the use of the horizontal direction drilling method for the beach ssgment a
asgngle landing Site a Second Street.
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Conditions of Approval

1. All applicable conditions of gpprova imposed as pat of City Council Resolutions
Numbers 01-6181 and 01-6182 shdl reman in full force and effect with the
following revisons to the gpproved conditions and Mitigation Monitoring Program as
outlined in bold below:

A.l. Continuing use of the Project shdl conform to the gpplicable submitted plans
and the Mitigation Monitoring Program reviewed and approved by the City Council
for a dngle landing dte a 2nd Street on December 18, 2001, utilizing direct burid
method as more fully detailed in the Certified EIR, or the option of horizontal
directional drilling (HDD) as shown and more fully described in the amended
PDP application and Addendum to the EIR for ingallation of the fiber optic
cable system as approved by the Planning Commission on May 21, 2002 and the
requirement that the grounding beds on the beach be located a minimum of 100 feet
from the nearest resdential property line. The Second Street dignment shdl be as
shown in the Certified EIR and/or the Addendum to the EIR, depending on the
method of cable installation to be used. The Greenbelt between Second Street and
Herondo Street shal be part of this dignment and shal be used temporaily for the
operation of condruction equipment to bore across Herondo Street. The beach
manhole shdl be relocated on project plans 0 as not to interfere with exigting
resdentid parking west of Beach Drive. The find plans shdl be subject to review by
the Directors of Public Works and Community Devel opment.

B5. Ninety days before taking the marine cables out of service or expiration of the
submerged land lesse or permits with Hermosa Beach, TyCom will apply for
amendments to al gpplicable marine permits to retire, abandon, or remove the cable.
The cable sysem and dl associated improvements shal be removed from the beach
manhole out past the end of the pier and to a water depth level of seven meters below
mean lower low water level for those portions of the system installed using the
direct burial approach. For those portions of the project ingtalled utilizing the
HDD method, applicable marine permits to retire, abandon, or remove the cable
shall be obtained and implemented, as determined feasible by the City and
Coastal Commission.

B9. In the event Tyco uses the direct burial method of installation for any
portion of the cable system, TyCom shdl submit a plan to the City of Hermosa
Beach Community Development Director and Public Works Directors for the City
and the CCC's gpprova showing how TyCom will ensure that the cable stays buried
in the shordline area such that it won't impact beach users. In the event the cable
becomes exposed, TyCom shdl initiate actions to rebury the cable in a manner and
time frame gpproved by the Director of Public Works. TyCom shdl be responsible
for achieving an initid buria depth of a least three meters on the beach, 2 meters in
the surf zone and 1 meter beyond the surf zone. TyCom shdl be responshble for
achieving a reburid depth of 1.6 meters on the beach and 1.6 meters in the surf zone
and one meter beyond the surf zone. The reburia requirement will be triggered when
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the cable becomes exposed or is within .5 meters of the surface on the beach or in the
surf zone.

In addition, TyCom shdl maintain adequate dack in the cable pay out of the manhole
during the initid ingalation, in the event the cable later becomes exposed on the
beach, dong the shordline or out a distance comparable to the end of the pier and
reburia of the cableisrequired.

The City, at its discretion, shdl have the ability to require TyCom to again bury the
cable a its initid burid depth a the lowest sand migration period of the year to
ensure future exposure of the cable is minimized. Prior to such reburid, a reburial
plan shal be submitted to the City for review and gpprovd and TyCom shdl obtain
al required applicable permits.

El. In the event Tyco uses the direct burial method of installation for any
portion of the cable system, if the intertidd beach work occurs in March through
Augudt, a biologist will monitor the beach within 30 meters (98 feet) of each cable
landing dte on the third or fourth night following a full moon or new moon and one
to five hours after high-tide within the two weeks before ingdlation. If a spawning
event occurs during the two weeks before condruction activities, additiond
monitoring would be conducted during the next high-tide cycle to determine if a new
gpawn has occurred. Beach condruction activities will be limited to a time period
that will avoid impacts to spawning, incubation, and hatching. Monitoring will occur
based on the CDFGs predicted grunion spawning run schedule (see
www.dfg.cagov/imrd/)). A qudified biologist will determine the day on which the
congtruction can begin again after a gpawning event.

H2. In the event Tyco uses the direct burial method of installation for any
portion of the cable system, TyCom has agreed to conduct standard archaeologica
monitoring for dl soil-disurbing activities north of Fifth Street in Hermosa Beach, in
a manner gpproved by the Director of Community Development.  Standard
archaeologicadl monitoring procedures will require that a qudified achaeologist
oversee dl subsurface intrusons.  The archaeologis will record and inspect any
prehigtoric or historic archaeologicd materids tha may be encountered. In aress
where the archaeologicd monitor determines depodts to be disturbed, or culturdly
derile, this process will be abandoned. Standard archaeologica recording procedures
will be followed, and in the event of unanticipated discoveries, a sdvage plan will be
developed according to the findings and conaultation with a qudified third-part
archaeologidt, Native American monitors, and the City of Hermosa Beach. If human
remains are discovered, TyCom will follow the procedures described in CR- 1.

M8. In the event Tyco uses the direct burial method of ingtallation for any
portion of the cable system, the gpplicant shdl ensure that there will be no time
lapse between the establishment of temporary lifeguard towers and the displacement
of the origind lifeguard towers at Second Street.
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N2. TyCom shdl coordinate in the preparation of a Congtruction Operation Plan and

Program to address either the use of direct burial as approved by the City

Council on December 18, 2001, or as approved by the Planning Commission on

May 21, 2002 for the use of HDD. Said plan shal be reviewed and approved prior to

the issuance of congruction permits by the Director of Public Works. The plan gl

incorporate the following:

=  Specifications for fencing of the Ste and condruction staging aress evaluaed to
ensure maximum screening of views to site and aesthetic concerns.

= Limitations on congruction activities by date and hour.

» A scded plan that depicts pedestrian circulation routes and demondrates the
maintenance of safe and open access to the beach, The Strand, and the greenbelt
during project construction.

. The noise atenuation barrier wdls be used to completely surround the drill Ste with
minimum wal height of no less than 8 fest above the highet point of any engine
and/or exhaust stack, or 24 feet tota height (whichever is lower). The length, height,
and location of the noise attenuation barrier walls shall be adequate to ensure proper
acoudtical performance and shdl be approved by the Director of Public Works. The
find noise atenuation wal height shal be determined by acoudtical study prepared in
conjunction with the wall design for the project and reviewed and approved by the
Director of Public Works

. That the barier wal materid should conss of fiberglass-filled acoudticd curtains or
pands with a Sound Transmisson Class (STC) rating of a least 27 (STC-27) and
they be desgned to preclude dructural falure due to such factors as winds, shear,
shallow soil falure, earthquakes, and erosion as approved by the City’s Public Works
Director.

. A diesd engine acoudical enclosure conssing of a metd framed, fiberglassfilled
panels or other acceptable design be required for the drill rig, and any compressor and
pumps, with dl other internal combugtion equipment usng noise drouds no less
effective than those origindly inddled on the equipment. Desgn noise reduction
ghdl be no less than 18 dBA messured a equipment height. All other internd
combugtion equipment shdl use noise shrouds no less effective than those origindly
inddled on the equipment. The find design of the enclosure shdl be determined by
acoudtical study prepared for the project and reviewed and approved by the Director
of Public Works.

. High peformance mufflers are used on dl diesd engines in regular use on the drill
gte and the use of ar impact wrenches or smilar equipment used on drill pipe flange
bolts conform to dl noise abatement requirements. Truck engines are excluded, but
ghdl not have unmuffled exhaudt.

. With the exception of drilling operations, no heavy equipment is operaed outsde of

those approved hours specified in the City Council Resolutions Numbers 01-6181 and
01-6182 (8 am. to sunsat, Monday through Friday).
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10.

11.

12.

13.

14.

15.

16.

17.

No equipment setup, tear down, or initid drilling Sart-up operations may occur
outsde of those approved hours specified in the City Council Resolutions Numbers
01-6181 and 01-6182 (8 am. to sunset, Monday through Friday).

No trucks involved in materias remova or ddivery shdl access the dte outsde of
those approved hours specified in the City Council Resolutions Numbers 01-6181 and
01-6182 (8 am. to sunset, Monday through Friday).

All internd  combugtion equipment shal be properly tuned-up to minimize noise
emissons.

The applicant, Tyco Networks Inc., shal be respongble for reimburang the City dl
City-rdated codts associated with the implementation, monitoring, reporting and
folow-up required in the Mitigation Monitoring Program and further detailed in the
Memorandum of Understanding between the City and the gpplicant.

An acceptance of conditions form shall be executed by Tyco and submitted to the
Community Development Department prior to issuance of congtruction permits.

This grant shdl not be effective for any purposes until Tyco has filed a the office of
the Paning Divison of the Community Devdopment Depatment ther affidavits
dtating that they are aware of, and agree to accept, al of the conditions of this grant.

The amendment to the PDP and this Resolution shal be recorded, and proof of
recordation shal be submitted to the Community Development Department.

Each of the above conditions is separately enforced, and if one of the conditions of
goprovd is found to be invdid by a court of law, dl the other conditions shdl reman
vaid an enforcegble.

Tyco shdl defend with Counsd of the City’s choosng, indemnify, and hold harmless
the City, it agents, officers, and employees from any claim, action, or proceeding
againg the City or its agents, officers, or employee to attack, set asde, void or annul
this permit gpprova or any other proceeding or action taken pursuant to this permit.
The City shdl promptly notify Tyco of any clam, action, or proceeding and the City
shdl cooperate fully in the defense.

Tyco shdl remburse the City for any court and attorney’s fees, which the City may
be required to pay as a result of any clam or action brought againg the City because
of thisgrant.

The Project shdl be developed, maintained and operated in full compliance with the
conditions of this grant and any law, datute, ordinance or other regulaion applicable
to any development or activity on the subject property. Failure of Tyco to cease ary
development or activity not in full compliance shdl be aviolaion of these conditions.
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18. Pursuant to Code of Civil Procedure Section 1094.6, any legd chdlenge to the
decison of the City Council must be brought within 90 days after the find decison
by the City Council.

SECTION 17. The Secretary shall certify the adoption of this Resolution.
PASSED, APPROVED and ADOPTED this 21st day of May, 2002.
VOTE: AYES:
NOES:
ABSENT:
ABSTAIN:
CERTIFICATION
| hereby certify the foregoing Resolution No. is a true and complete record of

the action taken by the Planning Commisson of the City of Hermosa Beach, Cdifornia,
at their regular meeting of May 21, 2002.

Sam Perrotti, Chairman Sol Blumenfdd, Secretary

F\B95\CD\TyComFinal PC Reso for Amended PDP 5-21-02.doc
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