Honor able Chairman and Membersof the Regular Meeting of
Her mosa Beach Planning Commission August 19 2003

SUBJECT: RESPONSE TO CORRESPONDENCE ON THE TIMING FOR PLANNING COMMISSION
REPORTS AND PUBLIC NOTIFICATION

Recommendation:
That the Planning Commission receive and file this report.

Background:
The Planning Commission received correspondence dated July 13, 2003 critica of the time provided to review

project reports in advance of the project hearing and requesting an additiond five days of natification and
gpecification of the days and hours the Planning Divison is open to review plans, and the posting of project
hearing information on the City’ s web site, listing the Department fax number, web Ste address and hearing
notices. The correspondence a so requests that the recommendations and resol utions be prepared 10 days prior
to the hearing put in the file and posted on the web site and advanced notice of the agenda and continuances.

Analysis:

There are severd factorsthat affect the timing for report production, public notification, and agenda preparaion
including statutory permit review requirements, public notification regulations, Planning Commission

workload, Department workload and inconsistency or deficiency of plans.

Permit Streamlining Act

Theintent of the Permit Streamlining Act isto ensure afair and expeditious review and digposition of

discretionary permit applications. The following is the State mandated timeline for project review and

dispogtion:

1. 30 daysto review and accept a project gpplication or the gpplication is automatically deemed to be
complete,

2. Maximum 180 daysfor project that are exempt from environmentd review or require a negative declaration.

3. Maximum of one year for projects requiring an EIR with statutory requirements for preparation and
circulaion of the EIR.

All time periods are maximums and the permitting agency should approve or deny a project in a shorter period
whenever possible pursuant to Section 65953 of the Permit Streamlining Act. What this meansisthat the City
cannot capricioudy decide how long to take in reviewing and making disposition on development permit
goplications. Importantly, these statutory requirements for environmenta review aso further ensures public
input and review when a project requires an environmental impact report or a negative declaration and the time
limits of permit sreamlining are integrated with the environmentd review time limits

Public Notice

Section 65090 of the Government Code requires that public hearing notice shal be given in at least one
newspaper of genera circulaion within the jurisdiction at least 10 days prior to the hearing or if there is no such
newspaper at least 10 days prior to the hearing in at least three public places within the jurisdiction. The City
does both of these forms of notification (with an additional two days of newspaper notice beyond state
requirements) and in addition provides a public mailing to dl affected property owners within a 300 foot radius
12 days prior to the hearing. Therefore the City goes well beyond the requirements of the law for notification
by providing three forms of project natice to the public for an extended period. This dso meansthat the City is
compelled to hear aproject somewhat close to the published date of the advertisement which affects project
report production and hearing schedules.




Based on the statutory requirements related to the timing for project applications; the required period for public
natification in advance of the hearing; the required timing to fully research projects, check project plans and
prepare dl saff reportsfor al the projects considered at the Planning Commission meeting, the required timing
to publish the entire Planning Commission agenda packet and respond to questions from the public during this
period, and the Commission policy to receive the Planning Commission agenda packet and al staff reports at
the sametimethat these materids are distributed to the public for review, there is no conceivable way to
provide staff reports in advance of the current publishing date. Given the above it is aso not possible to prepare
recommendations 10 days prior to hearings as the correspondence suggests, since report production cannot be
further compressed.

Alternatdly, instead of compressing the schedule, the City could extend the review process by five more days as
suggested, but thiswould unfairly delay the applicant and be inconsastent with the intent of the Permit
Streamlining Act. If condderationis given to the typica continuances for a project and the required apped
periods prior to find discretionary approva it dready takes severd months of review prior to final project
dispostion That iswhy the City tries to maintain a Six week timdine for project gpplications exempt from
environmentd review (as shown on the atached schedule).

Beyond the statutory requirements for timely project review and the red limitations of staff to produce the
Panning Commission agendain any lessthan 30 days, it isimportant to note that the city actively solicits

public input and public comment. Fird, the City issues a public notice a the initid review of a project under
environmentd review to invite public comment. This public notice policy during environmentd review israre
among cities and ensures public comment at the earliest stage of a project application for dl projects not exempt
from environmentd review. For anon-exempt project, this means that the public isinvited to comment no less
than 7 weeks prior to the final hearing date. (See attached schedule)) The noticeis posted at the sSite and

consists of alarge day-glow poster clearly ddlineating the proposed project gpplication, location of the hearing

and inviting any and all persons interested in the matter to appear and be heard at the time of the hearing or
provide written comments to the Community Devel opment Department.

Unfortunately, it not possible to post the agenda 30 day in advance of the hearing as suggested, because the
agenda often changes during report production due to incomplete gpplications or plans or sgnificant changesto
the project that require anew public notice or acontinuance. Similarly, continuances often result asa
consequence of anayss of the project when project deficiencies are discovered. They are not smply made by
the project applicant as suggested in the correspondence. Therefore advanced notice is not possible.

Proposed Additional Natification and Actions
Saff will implement the following good suggestions in the correspondence to promote public participation:

» Revisethe public notice to include the Community Development Department operating hours, fax number
and web dte address under the section “for further information” to assist individuas who want to vist the
department to review the project file, speak with a planner or review the web site. (See attached sample).

=  The public notice will aso be posted on the City’ s web Site.

» Ensurethe web siteis current with al Code sections and updated as required.

Sol Blumenfeld, Director
Community Development Department

Attachments
1. 2003 Planning Commission schedule
2. New public notification wording on mailed and published notice. PCrepttiming



