January 8, 2007

Honorable Chairman and Members of the Regular Meeting of
‘Hermosa Beach Planning Commission January 16, 2007

CONTINUED FROM THE NOVEMBER 21 AND DECEMBER 6, 2006 HEARINGS

SUBJECT: - REVOCATION/MODIFICATION HEARING FOR CONDITIONAL USE PERMIT 01-1
FOR ON-SALE ALCOHOL, LIVE ENTERTAINMENT AND OUTSIDE DINING FOR
SAFFIRE /POINTE 705, 705 PIER AVENUE , HERMOSA BEACH

Recommendation:
Direct staff as deemed appropriate.

Project History & Background:

o April 9, 1985, City Council Resolution 85-4820 approves Marie Callendars for general alcohol
sales and outdoor dining in conjunction with a restaurant and allows operating hours until 2:00 a.m.

o April 5, 1994, Planning Commission Resolution 94-10, amends original CUP for Descanso
Gardens allowing live entertainment with a maximum of 3 musicians using non-amplified music in
lounge/waiting area secondary. .

a June 7, 1994, Planning Commission Resolution approves an amendment to above project to allow
outdoor waiting area and live entertainment with acoustical study only and not as a main attraction.

0 March 18, 1997, Planning Commission Resolution 97-26 approves a modification to floor plan to
include an additional bar for a total of three, two stages and a dance floor. Changes in floor plan, no
material changes to conditions.

0 May 5, 2001, Planmng Commission resolution 01-18 allows outside dining in area previously
approved only for outdoor waiting area. Conditions only address outdoor uses (no outdoor music,
maintain existing planted areas, add decorative railings). No changes to operating conditions from
Resolution No. 97-26.

*  ZONING: SPA 8 - Specific Plan Area
=  GENERAL PLAN: Commereial Corridor

=  EXISTING FLOOR AREA: 8,900 Square Feet

= PARKING PROVIDED: 432 Total ; 164 Lower Level
* [ENVIRONMENTAL DETERMINATION: Categorically Exempt

The review of the Saffire/705 CUP was originally referred to Community Development from the
Police Department in connection with an ABC license transfer. ABC had requested comment on the
operation of the business and the Police Department responded by collecting incidence reports and
reviewing them with Community Development and the business owners. Based upon the high volume
and the nature of call outs to the business, the Police Department recommended the matter be reviewed
by the Planning Commission and did not recommend approval of the license transfer at ABC. The
matter was originally considered by Commission in November 2006 and twice continued to January
16, 2007, At the December 6, 2006 hearing, the owner submitted a request to continue the matter in
order to allow newly retained legal counsel to prepare for the hearing. The hearing was continued but
Commission also took testimony from those requesting to provide it,

Saffire/ 705 is located within the Plaza Hermosa Shopping Center. The business has had several
changes in ownership from a Marie Callenders restaurant to the current tenant, Saffire/705.



“Saffire/ 705 has recently been sold and is to be called Club 705. Over the last several months the
Police and Fire Departments have responded to complaints involving fights, public intoxication,
underage serving and over crowding in violation of the building, fire, and penal codes. The business
owner has received written notice of the subject hearing and provided correspondence describing the
proposed operation of the facility as evidence that current problems will not continue. The owner also
disputes the Police Department response record.

Analysis:
Section 17.70.010 of the Zone Code provides that the Planning Commission may modify or revoke a

CUP under any the following grounds:
A. That the approval was obtained by fraud;
B. That the use for which such approval is granted is not being exercised;

C. That the use for which such approval was granted has ceased to exist or has been suspended
for one year or more;

D. That the permit or variance granted is being, or recently has been, exercised contrary to the
terms or conditions of such approval, or in violation of any statute, ordinance, law or
regulation;

E. That the use for which the approval was granted was so exercised as to be detrimental to the
public health or safety, or so as to constitute a nuisance.

The Conditional Use Permit, (Resolution 01-18 and Resolution No. 97-26), contains conditions that
allow the Police Chief to determine if a continuing police problem exists and to authorize presence of a
police approved doorman and or security personnel to eliminate security problems and to submit a
report to the Community Development Department thereby automatically initiating review of the
Conditional Use Permit by the Planning Commission.

The Police Chief has not suggested the presence of additional doorman or security personnel, but has
recommended that the Commission consider modifying the current CUP due to the large number of
Police and Fire Department calls to the property. The call history includes excessive over-crowding,
loitering around the building frontage and parking area, battery, fights and assaults and public
intoxication. The call history during the first six months of 2006 is summarized as follows:
Summary of Violations

Call Out Action CUP 01-18 and Other Code No. 2006
97-26 Violation Violations Calls Call Outs

L. Over Crowding FD Response Cond, Nos. 12, 13 Fire Code i 6/10
Res. 01-1)

2. Noise Violation PD Response Cond. No. 3, HBMC 8 272, 2/6,2/19,3/16,5/11,
(Res. 97-26) 6/10, 6/18, 7/7

3. Loitering PD Response Cond. No. ! Penal Code 3 3725, 6/18,7/7,

. (Res. 97-26

4. Assaults PD Response Cond. No. 1 ABC 7 3/19, 3/25,4/8,5/14,
{Res. 97-26) Penal Code 6/11,7/1, 7/9

5. Serving Underage | PD Response Cond. No.1 Penal Code 2 3/03,7/15
(Res. 97-26) ABC, HBMC

6. Public Intoxication | PD Response Cond. No. 1 3 7/1,5/14,2/19
(Res. 97-26) HBMC, ABC




P.C. Resolution 01-18 (Condition No 12) requires that the applicant submit a detailed seating and
occupant load plan prepared by a licensed design professional for approval by the Community
Development Department and any changes to the interior layout of the business that alters the primary
function of the business as a restaurant shall be subject to review and approval by the Planning
Commission,

P.C. Resolution 97-26 (Condition No. 2) provides that “the primary emphasis of the business shall be
maintained as a restaurant. Live entertainment shall be secondary and shall not be a separate or main
attraction or show or promoted as such.

The business has been advertised as a lounge, disco and venue for special events, which is inconsistent
with this condition of the CUP and the police department reports that the business has regularly
removed tables and chairs to accommodate the special events and dancing in violation of the above
condition. (Attachment No. 2)

P.C. Resolution 97-26 (Condition No. 13) provides that the operation of the business shall comply
‘with all applicable requirements of the Municipal Code.

P.C. Resolution 97-26 (Condition No. 8) provides that “the business shall provide adequate staffing,
management and supervisory techniques to prevent loitering, unruliness and boisterous activities of
patrons outside the business and parking area.

Police Department response calls indicate that the business is not providing adequate supervision since
patrons were reported by the Police Department to be unruly and boisterous and allowed to loiter
around the building frontage and parking area. Thus the business has not utilized management and

- supervisory techniques to prevent unruly behavior.

P.C. Resolution 97-26 provides that live entertainment shall be limited to three musicians/performers
using non-amplified instruments such as a piano, guitar, violin, etc.. If entertainment is to include
amplified live entertainment and or more musicians, an acoustical study shall be prepared by an
acoustical expert, including proposed sound dampening features to baffle and direct sound away from
the entrance/exit and window areas to ensure compliance with the noise ordinance.
a. The Acoustical study shall be based on a worst-case scenario or on a sound level that will not
be exceeded at any given time.
b. Management shall be responsible for the music/entertainment volume levels. :
¢. During the performance of any amplified live entertainment, the exterior doors and windows
shall remain closed.

The business has provided amplified live entertainment but has never supplied an acoustical study to
comply with the CUP and consequently has not installed sound dampening features in compliance with
the study or the City’s noise ordinance.

P.C. Resolution 94-17, Section II, Condition No. 1 provides that the establishment shall not adversely
affect the welfare of the residents and/or commercial establishments nearby.

The Police Department records indicate that surrounding neighbors at the mobile home park (531 Pier
Avenue) have complained about be awakened due to excessive noise and unruly and boisterous
behavior. "



Conclusions: ‘

From the above it can be concluded that the business has not been operating in accordance with the
conditions of Resolution Nos. 01-18 and No. 97-26 and that the Commission has authority to revoke
the CUP or modify the operating conditions. The business has demonstrated a clear pattern of non-
compliance with many of the CUP conditions of approval. Pursuant to Chapter 17.70 the Planning
Commission may revoke or modify a conditional use permit to prevent a nuisance to the community or
when the business is not operating in a manner consistent with its original approval. Over the last year,
the business has created a nuisance and the new owner has focused on bar/lounge activity which is
inconsistent with the original approval of the business as a restaurant. (Please see current business
promotional material -- Attachment No. 2). Thus the Commission may consider modifying the
current CUP to ensure the use does not create a nuisance and transition further from a restaurant to a
lounge. If the Commission determines that the CUP should be modified it may adopt the attached
resolution providing new restrictions on business operations as summarized below:

Proposed revisions and additions to CUP:

* The Conditional Use Permit applies exclusively to on-sale alcohol in conjunction with
a restaurant and no live entertainment. Any intensification of use involving live
entertainment, such as providing a disc jockey or other forms of amplified music for
customer dancing, any type of live entertainment (i.e. live music whether acoustic or
amplified, comedy acts, or any other type of performances) or extended hours of
operation beyond what is specified requires amending this Conditional Use Permit. In
the event the City establishes an entertainment permit program, the owner must apply
and receive the permit in order to offer any kind of live entertainment.

* 1If the Conditional Use Permit is amended to provide dancing, live music, or other live
entertainment an acoustical analysis shall be conducted to verify compliance with the
noise ordinance, demonstrating that the noise will not be audible from any adjacent
residential use. Mitigation measures to attenuate noise may include sound baffles,
double glazing and other methods specified in the acoustical study. The scope of the
acoustical study shall be approved by the Community Development Director.

* The hours of operation for all operations of the restaurant, including the lounge area,
shall be limited to between 7:00 A.M. and 12:00 Midnight.

* The parking area and exterior access at the north west side of the restaurant shall be
used for egress to the restaurant only with appropriate signage restricting use to
access only and appropriate lighting and security. No outdoor use other than access to
the facility is permitted.

= The business shall not operate in a manner as to have and adverse effect on or
interfere with the comfortable enjoyment of neighboring residential and commercial
property.

" The business is prohibited from using “outside promoters” to advertise the use to
obtain customers. Promoters as used herein are described as “an individual or
organization who uses the facilities of another owner to organize, oversee, or otherwise
promote entertainment that is not part of the primary business use.

LI,



Noise emanating from the property shall be within the limitations prescribed by the
City's noise ordinance and shall not be plainly audible from any residence, and shall
not create a nuisance to surrounding residential neighborhoods, and/or commercial
establishments.

The restaurant shall not require any cover charge or fee for general entry into the
restaurant or appurtenant areas, nor advertise as a club or lounge.

The restaurant shall be subject to annual review by the Planning Commission to
verify conformance with the Conditions of Approval,

The restaurant shall submit a detailed seating and occupant load plan, prepared by a
licensed design professional for approval by the Community Development and Fire
Departments. An approved occupant Ioad sign must be posted in the business as
directed by the Fire Department prior to operating the business under the CUP as
amended.

The Fire Department shall maintain a record of the posted allowable occupant Ioad
for the business and regularly check the business for occupant load compliance. The
Fire Chief may determine that there is a repeat pattern of occupant load violations
and then shall submit a report to the Planning Commission which will automatically
initiate a review of this Conditional Use Permit by the Planning Commission,

Any significant changes to the interior layout, which alter the primary function of the
business as a restaurant, (i.e. increasing floor area for bar seating, adding a dance
floor or removing furniture for dancing shall be subject to review and approval by the
Planning Commission and require amendment to this Conditional Use Permit.
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en Robertson,
Senior Planner
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Sol Blumenfelfi, Difector Gre elli
Community Development ' Chief of Police
Attachments
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2. Business advertising and promotions

3. Planning Commission Resolutions 01-18 and 97-26

4. Police Report History

5. Fire Department Report ‘

6. Proposed Resolution
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KENT BURTON

BrRAD N. BAKER

ALBRO L. LUNDYII ﬁ
;UNDY

January 9, 2007

Via Hand Delivery

Hermosa Beach Planning Commission
1315 Valley Drive
Hermosa Beach, CA 90254

Re: Saffire/Pointe 705 Club
705 Pier Avenue

Gentlemen:

ATTORNEYS AT LAW
A PROFESSIONAL CORPORATICN

515 PIER AVENUE
HMERMOSA BEACH CA 90254-3889

TELEPHONE: 310 » 375-9883
FACSIMILE: 310 « 376-7483

RECEIVED
JAN 0.9 2007
COMMUNITY DEV, DEFT,

This letter is being sent in regard to the upcoming Planning Commission hearing,
scheduled for January 16, 2007, which concerns potential modifications to Maximoore, Inc.’s
conditions of approval regarding the conditional use permit, in order to address any lingering

concerns the Planning Commission may have.

As you know, my client, Maximoore, Inc. intends to partner with Mr., Steven Seagal in
establishing a premier sushi bar and restaurant. Maximoore will strive to create a sushi bar and
restaurant of which the City of Hermosa Beach can be proud. Maximoore’s plans are to develop
a destination location that will serve to attract the type of excellent clientele which the City of
Hermosa Beach desires My client is also seeking to change the negative image that exists in the
minds of Hermosa Beach residents regarding Pointe 705 which is affected by the negative

attitude toward the Pier Plaza.

According to the figures supplied by the Hermosa Beach Police Department in the report
attached to the the Planning Commission Report, the majority of Saffire/Pointe 705’s violations
(8 total) were noise related with the last recorded noise violations noted on July 7, 2006 . The
Summary of Violations reflect the call outs (a police department term used to indicate calls made

and responded to) from February 2006 to July 2006.

In specific regard to these noise violations, according to The City of Hermosa Municipal
Code-Health and Safety, Chapter 8.24, Section 8.24.030. Prohibited Noises-General Standard, it

is provided in pertinent part that:

-“No person shall make, or cause to suffer to be made upon any public property, public
right-of-way or private property, any unnecessary and unreasonable noises, sounds or
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vibrations which are physically annoying to reasonable persons of ordinary sensitivity or
which are so harsh or so prolonged or unnatural or unusual in their use, time or place as
to cause or coniribute to the unnecessary and unreasonable discomfort of any persons
within the neighborhood from which said noises emanate or which interfere with the
peace and comfort of residents or their guest, or the operators or customers in places of
business in the vicinity, or which my detrimentally or adversely affect such residents or
places of business.”

8.24.040, Specific Prohibited Noises, Section I. Commercial establishments adjacent to
residential property, provides in pertinent part:

“Notwithstanding any provision to this code to the contrary, continuous, repeated or
sustained noise from the premises of any commercial establishment which is adjacent to
one or more residential dwelling units, including any outdoor area part of or under the
control of the establishment, between the hours of 10:00 p.m. and 8:00 a.m. that is plainly
audible from the residential units property line.”

It is to be pointed out that a violation of the provisions of this chapter constitute a mere
infraction, '

According to Xavier Flamenco, the manager of Saffire, the majority of the noise
complaints came from the trailer park which is across the street and caddy-corner to the
establishment. According to information and belief, the majority of these complaints were
generated by Karen Bruns, who resides in the trailer park and is a person with whom City Hall
and the Planning Commission should have more than a passing familiarity.

It should also be pointed out that when the recent acoustic study, commissioned by the
new owner, was conducted, the engineer who conducted same used a decibel meter to detect if
any noises coming from the club could be heard by the trailer park residents. The signals from
the decibel meter proved to be so small as to render them essentially undetectable from
anywhere outside the club. In fact, one of the noise complaints was made on a day when Saffire
was not even open. Accordingly, it appears that the majority of the past noise complaints were
about noise emanating from the parking lot and surrounding environs. Otherwise, it does not
appear that Saffire was in violation of any ordinance concerning the noise levels inside the
premises.

It should be taken into consideration that the new owner, Maximoore, Inc., is making an
unprecedented and costly effort to ensure that no further noise violations will occur that might
disturb any residential unit in the area as follows:
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According to the Business Summary for Saffire/Pointe 705 Pier Avenue, submitted by the
new owner, the business has been operating under a temporary license since June 28, 2006, when
the operations were taken over by Maximoore, Inc.

In specific regard to the noise incident of 7/7/06; according to Mr. Flamenco, the
manager, (and the police history), this was due to a crowd that had gathered on the side walk in
front of the business. Mr. Flamenco stated that his security personnel has been instructed that no
one should be aliowed to loiter in front of the parking area or on the sidewalk in front of the
business but, since this incident took place only 9 days after Maximoore had taken over, there
had not been adequate time to hire and train additional security personnel in order to ensure that
this situation could have been avoided.

Further, while there was the one police call out because of excessive noise on 7/7/06,
since Maximoore took over, there have been no more call outs for noise violations since that
time. One of the reasons for this is that in July of 2006, when Maximoore took over the
operation of the business, it increased the number of security guards from about five guards when
Mr. Miller owned the business to now having 12-15 guards per shift on a regular night (also, as
noted in the aforementioned Business Summary) More guards are to be hired if there is going to
be a special event. Further, since Chief of Police Savelli had expressed to the new owner and
Mr. Flamenco that one of the major issues the police department had with Saffire was the noise
emanating from the parking lot, as part of their training, the security guards are given specific
instructions and orders that they are to clear the sidewalks in front of the business and adjacent
parking areas of anyone who might be loitering there or otherwise creating a disturbance. The
guards are also required to remain on duty after the business has been closed for a reasonable
length of time to ensure that the patrons are gotten outside as quicky and quietly as possible and
to check to see if the parking area and sidewalks are clear. They are also instructed to tell people
that they are to be quite because the parking lot echos and there are residents nearby. In addition
to its increased security personnel, Maximoore has also engaged a parking lot attendant to ensure
that there will be no unseemly noise emanating from that area, either before the business is
closed or afterwards. Therefore, it is posited that, in light of the precautions (and expense) the

“new owner has gone to in order to ensure that Saffire will not be in violation of any noise
ordinance, the Planning Commission should take note of the fact that any noise violations,
including the sidewalk in front and the parking area are now a thing of the past.

It appears that of some concern to the Planning Commission are the violations which
concern overcrowding ( one violation on 6/10) and assaults (seven violations, but with only two
incidents occurring on 7/9 and 7/15, after Maximoore had taken over the business). According to
the police document submitted by Sargent Heard, which purports to outline the police
department’s ongoing concerns about Saffire, on July 9, two men reported that they were
assaulted by two employees of the business. Sargent Heard then states only that the case is
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currently under investigation. The Planning Commission should be advised the statements made
by Sargent Heard are not entirely accurate concerning this event.

In fact, according to manager Xavier Flamanco, the complainant was an underage and
intoxicated individual who had to be removed from the premises a total of three times that
evening. Each time, prior to being removed by the security guards, he would hold onto the
doorframes and refuse to leave. He also took a swing at one employee and punched the owner.
Finally, he went off with two other individuals who apparently were friends. Mr. Flamenco has
no idea who the other person is that claims he was assaulted, but speculates it could have been
one of the persons with whom the intoxicated individual left. Additionally, the police who
arrived in response to the report were advised of the situation and left without citing anyone
employed by Saffire.

Also, in the aforementioned document engendered by Sargent Heard, it was stated that;
“On July 1, 2006, officers were dispatched to a report of a kidnapping (sic) at the business. The
involved party was reported to be an employee who was involved in an altercation with a female
companion. Both were reported to be under the influence of alcohol. A report was not filed. At
this time there is no investigation. Officers contacted a subject in front of the business and
subsequently arrested him for public intoxication.” '

Actually, said employee was a female contract worker who had only worked at Saffire on
one occasion. Her girlfriend had apparently left with another individual. Since the contract
worker was too intoxicated to drive herself home, she called the police. Additionally, the
additional statement by Sgt. Heard that “Officers contacted a subject in front of the business and
subsequently arrested him for public intoxication” does not seem to relate to the reported
kidnaping, inasmuch as it refers to a “him” without more, does not state whether the person was
arrested while walking past the business or had emerged from the business or otherwise, or
identify what connection he made have had with the incident, although it appears that Sargent
Heard is indicating that there is a connection. Given the above, it is proposed that this cannot be
considered to be evidence of any wrongdoing on Saffire’s part.

~ The one incident report on June 10, 2006, of overcrowding at Saffire also should be

~ examined carefully. It has already been pointed out that this was before the new owner took
control. And, in regard to the rescue call, it was initiated by Saffire’s employees, not a customer
- as stated by Sgt. Heard. When the Fire Department arrived in response to Saffire’s call, it was
observed that the premises were overcrowded. According to Mr. Flamenco, while the
overcrowding was partially because two parties had been accidentally booked for the same
evening, prior to the time the Fire Department arrived he and the other employees had become
aware that the premises were overcrowded and were in the process of making people leave.
However, unbeknownst to Mr. Flamenco, a promoter who had helped to organize the event was
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letting people (as many as twenty people at a time) in the back door as Mr. Flamenco and his
personnel were making people leave. It was not until a fire department paramedic observed the
behavior of the promoter and told Mr. Flamenco of same, that this person was stopped. It is to be
noted that Saffire was only over its allowed occupancy capacity by 78 persons. Further, it is also
to be noted that Mr. Flamenco’s citations regarding the matter were dropped by the prosecutor
due to these extenuating circumstances.

Other than the above outlined incidents, it must be reiterated that since the new owner has
taken over Saffire, there have been no police or fire dgpartment calls out with the exception of
an incident that occurred in either late October or early November of 2006, when a promoter and
Mr. Flamenco, the manager, got into a dispute. The promoter called the police (only after Mr.

" Flamenco threatened to call them). When the police came, they took the promoter outside and
placed him in handcuffs. They then asked Mr. Flamenco if he wanted to prefer charges. When
he said no, they released the individual. As can be seen, this call out incident was clearly not
either Mr. Flamenco or Saffire’s fault. '

There was also an incident in January 2007 (New Years’s Eve) where there was a fight in
the parking lot across the street in the skate park, but Saffire was totally uninvolved.

It also should be noted that Mr. Flamenco arranged a meeting in September of 2006, with
the Chief of Police, Greg Savalli, the Senior Planner, Ken Robertson and Sargent Lance Heard
(as aforementioned, the individual who submitted the Police Report History of Saffire’s
violations attached to the Planning Commission Report) to address any concerns that might be
lingering regarding the operations of Saffire. During the course this meeting Mr. Flamenco
stated to Chief Savelli that Saffire had really cleaned up its act; the Chief acknowledged this

_point, making the observation that it had been quite a while since the police had been called to
the business.

While the Planning Commission Report, under the section titled “Analysis,” notes the
Police Chief has not suggested the presence of additional doorman or security personnel but has
recommended that the Commission modifying the current CUP due to the large number of
Police Department calls to the property, this is no longer the case.

As the Planning Commissioner must be aware, the proposed Resolutions by staff
concerning modifications to the conditions of approval regarding the conditional use permit
(CUP), if adopted, could well spell the death knell for a business that is proposing to bring an
elegant upscale restaurant and lounge business to Hermosa that is sorely needed. In particular,
Section 3, proposed Resolution No. 4, which proposes to limit the restaurant, including the
lounge/bar areas, operating hours to between 7:00 a.m. and 12:00 midnight, if adopted, will
probably kill the final sale This will leave Hermosa Beach with another vacant restaurant

1o
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inasmuch as the former owner is insolvent and it will be difficult, if not impossible, to find any
purchaser who would be willing to buy the business with this restriction in place.

Also, the Planning Commission should take note that the staff proposal, in Section 2,
takes note of the fact that the repeated patterns of disturbances and other violations was
determined to be the result of poor management, etc. Inasmuch as the former owner is no longer
involved in the operations of the business and the new owner, Maximoore, Inc., has made
considerable strides in reorganizing management, upgrading and expanding staffing, and
implementing new supervisory techniques, as pointed out above, (all of which appear to be the
main matters of concern to the staff suggesting the modifications) these factors should be taken
into serious consideration before adopting any of the proposed modifications wholesale.

As indicated, Maximoore seeks to create an environment where mature patrons can enjoy
a fine dining experience in a relaxed atmosphere, where they can enjoy excellent wines and
© spirits in a safe, non-intimidating environment. The new Seagal establishment is exactly the type
of restaurant that the citizens of Hermosa Beach are hoping for, a restaurant which will eliminate
the unruly drunkenness that currently prevails in this city on Friday and Saturday nights.

As the Planning Commission knows well and which I believe is an unwritten policy at the
present time, our community desires a new culture in its restaurant establishments. But,
Maximoore needs to be profitable to survive. The Commission is well aware that the survival of
restaurants is tenuous at best. We see restaurants fail every month. The Seagal establishment
must create a place where people want to come and spend their money. It is crucial to the
survival of the restaurant that it be able to provide its patrons with an evening out that does not
have to end prematurely. The business model and plan requires that the Seagal establishment
retain its current CUP provisions, including hours of operation.

The Seagal customers will enjoy themselves responsibly in the safe, relaxing
environment. Maximoore does not want to have to arbitrarily cut short their evening, especially
considering the fact that they will have made a significant financial investment to go out for an
evening to a fine restaurant. If the hours are shortened, the Seagal establishment will be unable to
compete with fine dining restaurants in other beach cities, most of which are open until 2:00 a.m.

The City of Hermosa Beach needs to attract the type of businesses and patrons which will
change the culture of the City, especially on Friday and Saturday nights on both upper Pier and

Pier Plaza.

Should you have any questions concerning any of the above, please do not hesitate to
contact me at once.

1
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Thank you for your consideration concerning these matters.

Yours very truly,

BAKER, BURTON & LUNDY,
A Professi orporation

ALBRO'L. LUNDY, III

ALL:sr

fa



Saffire Nightclub & Lounge - Hermosa Beach, CA, 90254 - Citysearch Page 1 of 3

Saffire Nightclub & Lounge

705 Pier Ave. (Cross Street: Pacific Coast Highway)

Hermosa Beach, CA 80254 View Map

(310) 372-9705

Editorial Description ‘

Large South Bay club with three rooms, DJ, dancing, food and entertainment. Music includes hip hop, house, retro and

reggae.
Read More | User Reviews (4)

Saffire Nightclub & Lounge User Reviews

Return to Profile
What users are saying

& Romantic: no

s Good dancing: yes

» Good social scene:; yes
e Good happy hour: no

Sweet Decor

Posted by reina_latinat43 on 11/21/2006

So | decided to check out this restaurant/club for my birthday. | didn't want a pier bar so | went with this place and it was a bit
lonely. The food was good and very cheap but the club was not crackin at all. If has potential but there needed to have been a
better crowd. maybe it was just the night | went but it was empty. The music was pretty good and the place has really nice
decor. The drinks are average price and the bartenders were nice.

e Pros: Cheap Food, Nice Decor, Nice Bartenders
e Cons: Lonely Club, Older Crowd
» QOverall user rating: Average

Great night club
Posted by kedaface on 06/08/2006

| foved the different rooms...the drinks and food were great...YOU CAN GO OUT TO AN UPSCALE RESTAURANT AND
CLUBBING iN THE SAME PLACE....SAVE GAS

e Pros: GOOD DRINKS
e Cons: POSSIBLE DUI, ONLY IF YOU LIKE THE APPLE MARTINIS...LOL
& Overall user rating: Highly Recommended

Beautiful Club in the South Bay

Posted by tiffanysclee on 11/05/2005

Saffire is an awesome place for dancing in the South Bay. It is spacious, beautifully decorated and lots of beautiful people. We
went there for their Halloween party and it was great fun. Don't count this place out if its not on the pier...Saffire is much better
than some places that have a small and smelly place. :

e Pros: Big, decor, lots of bars
e Cons: not on pier
s Overall user rating: Recommended

a bit cheesy

this place is nice if you want to dress down and be comfortable with your buds, but from théf website it is quité misleading. It
"appears" to be a chig club/lounge but when | got there, crowd was quite dressed-down and the decor was a bit cheesy...

e Pros: drinks cheaper
o Cons: coo casual, cheesy setting

. 12 ,
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Saffire Nightclub & Lounge - Hermosa Beach, CA, 90254 - Citysearch

o Overall user rating: Average

New!
CS 411

Get Citysearch info from your mobile phone. Click here to find out more...
Best @f Citysearch

Specialty ratings for Saffire Nightclub & Lounge:
Specialty Rating

- Dance Club8.9
- l.os Angeles Services

What's the best in your city?

Auto Body Repair

Auto Dealer

Auto Mechanic

Car Wash/Auto Detailing
Carpet Cleaner

Caterer

Party DJ

Photographer
Plumber

Pool Cleaner
Resal Estate Agency

Wedding/Party Planner

Bar/Club Info

Parking
Lot

Payment Types
Discover
American Express
Visa
MasterCard

Hours
Daily 11Tam-2am

Atmospheres
Outdoor Seating
Clubs
Live Music
DJ
Dance Floor

[

http://losangeles.citysearch.com/review/41730778

Page 2 of 3

01/08/2007



Saffire Nightclub & I.ounge - Hermosa Beach, CA, 90254 - Citysearch Page 3 of 3

Specialty Cocktails
Singles

Bars

Lounge

Happy Hour

—

(> : ' _
http://losangeles.citysearch.com/review/41730778 - 01/08/2007



Club Saffire Hermosa Beach Nightclubs Salsa Reggaeton 18 & Over Salsa Lessons Joby ... Page 1 of 2

lLos Angeles Clubs Hermosa Beach Houses Safari Sam's- All Ages Singles for Salsa
Caomplete LA ares rightlife guide.  Instanily View Hundreds of CA Clu¥ in Hollywood, CA--Great View Photo Profiles. Join Free.
_Reviews. [ i Live Music. _Homes Search the Hermosa Beach _Music & Food- See Calendar _Find Local Singles into Dance.
LosAngeles. Citysearch.com CA MLS Below! Fitness-Singles.com

www. ZipRealty.com

DIRECT 24 HRS A DAY T

{213) 810 - 788?

CLICK T EMML 1

www.safari-sams.com

Advertise on this site
Join Solo
Sabor's

mailing list

Emaii:

Band Bﬂaﬁny‘s
Cante Fropic il
G.Eq Listings
Lonceris
Events
Davcers
Df's Top 10
Gallery
Lotrestlist
History
Hot New (s

Insfrvctons

Brand New Built ?i(ﬁﬁiSLﬁtim.iﬁm

Elegant Upscale
New york Style 21 &

over Nightclub in w“é‘lﬁm

Los Angeles...
SALSA BAND

CLICK HERE 2

Savannah West

Click here to get on
our discounted
guestlist - $10

cover before 10pm
SIGN UP NOW

ipeteton

wap Online TUESDAYS

?}cﬂff_g Latine

Irp Stories
X Hermosa Beach

Singles Dm‘uy
Photograph
Print & Design
Promoltions
M:'nm' Rentals

http://solosabor.com/events/clubsaftfire/

SALSA TUESDAYS - 2 Dance Areas -

New Salsa Club in Hermosa Beach

Opening Night - Tuesday October 11,
2005 - Every Tuesday there after.

Three Dancefloors - Plasma Screens -
live Dance Shows - Concert Sound &
Lighting

Room 1 SALSA - D] Ordonez; West
Coast Salsa Congress 2003 & D] Victor
Rumbero; Mama Juanas, Cohibas, cortez

bar Cumbia

MEI’EHQUE
Room 3 Hip Hop / Reagaeten - DJ - Boleros

Ernie G & Seedless; Pinc Events - and more with

INTERNATIONAL DANCE INSTRUCTORS

Salsa lessons w/ cover Spm-Spm

(e 01/08/2007



Club Saffire Hermosa Beach Nightclubs Salsa Reggaeton 18 & Over Salsa Lessons Joby ... Page2of2

Beginners ~ intermediate ~ advanced all
levels welcome

; Qctober 11; Jobybrava - Jobybrava.com
October 18; Ricky & Diana Lemoli; Once

members of the world renown Salsa brava
dance company.

Wfs&!sa mghts‘ 40

www*aolusab{}r com

1 " Opeping MNighe 7
Tuesday October 11, 2005 a

21 & Over — FREE Cover
Cilub Saffire — Hermosa Beach
705 Pier Ave. Hermosa Beach Ca, 90254
www.clubsaffire.com
Info Contact: Anthony ~ {(310) 808-3045

© 2000-2007 Solo Sabor™ Latin Entertainment

(7

http://soIQsabor.com/events/ clubsaftire/

Ads by Gogoogogle

Singles for Salsa
View Photo

Profiles. Join Free.
Find Local Singles

info Dance.
Fitness-Singles.com

Focusrite Saffire
Sale

Authorized
Focusrite Saffire
With Free Mic
Boom Stand and
Cable

www.JDSound.com

Free Salsa Video
Lessons

Sign up for 5 free
salsa lessons. No
purchase required.

It's Free
wwwe. digifilm.com/dirtysal:

Top Movers
Hermosa Beach
Free Multiple
Moving Quotes &
Guide Affordable
Movers in Hermosa

Beach
TopMovingCompany4
U.com

Advertise on this site

Browse the web
faster, Get Flndos with
Hooghe Towbar.

01/08/2007




N
WE KEOW HOYELS INSIDE AND OUT>

LA.com: Nightlife. Los Angeles Night life Guide: Clubs Bars Night Club LA Bar Guide ...

Find Deais in your Favorite Cities

Destination city: Check-in: Check-out:

Page 1 of 2

)

%m i WE Yaur City. Your Guide.

{ Jan 2007

OR CALL OUR EXPERTS 24/7 AT 800-80-HOTELS

{11 Ee] [42n 2007;

1.7 Make Us Your Homapage mMonday, Jan8  Temp: 50°

MAP

Al

NIGHTLIFE GUIDES.

LA’s Hot Nightlife
Royalty Guide
Monday Night Clubs
Tuesday Night Clubs
Woednesday Night Clubs
Thursday Night Clubs
Friday Night Clubs
Saturday Night Clubs
Sunday Night Clubs
Downtown Nightlife
Westside Nightlife
Valley Nightlife

Gay Nightlife
Electronica Dance Clubs
Tequita Bars

Wine Bars

Sports Bars

Happy Hour

Cabana Hopping

See All Guidaes

WHERE TO GO

See Alt (3585) .

Bars, Fubs & Lounges
Gomedy Clubs

f¥ance Clubs

SEE ALSO

Nightlife Gossip

Party Pix

Plus One Newsletter
Plus One Archive

Live Music Events

Email the Nighttife Editor

print dinting in this area other ciubs in this area

events at this location

e-mail to a friend official website

Address: 705 Pier Ave.
Hermosa Beach, 90254 > map it
(310} 372-8705

Ardmore Ave.

FACTS

Cross Street:

Neighborhood: South Bay & Long Beach
Type: Hip-Hop & R&B
Heurs: Daily 11pm-2am

Hermosa Beach's largest club brings bling to the South Bay.

=

% Owner Dan Miller transformed the 9,000-square-foot space formerly known as 705 into a

P ulsating three: it could rival some of Hallywood hottest spots. {The line to get in
snakes around the block on weekends,) Diverse crowds flock from neighboring cies & their

§ best threads—-a sirict dress code is enforced, even though the beach is just five blocks away.

{0 The Asian-influenced Ruby Room draws in fans of elecironica and house, and old-scheol jams

«] rockthe dimly lit room adjacent, but the main attraction is the Saffire Reem, a sea of blues,
crisp whites, silver accents and pulsing hip-hop beats, White mad-ish leather couche
separated by silver d curtaing create private caba r pro athletes and weakthy beach
bums. jvate booth is perched directly a h{ ih bogth, which
overleoks the elevated dance floar, but the aoth in back is the place t¢ be seen. The
crowd s hot, but the cocktail servers—in deep blue skin-tight dresses—might be hotter.—
Sarah Spada

-/ Tip: The club hits capacity most nights, so arrive before 11pm tc make sure to get in.

EX  Get nightlife updates delivered to your mailbox once a menth by subscribing to Plus One,
LA.com’s free nightlife newsletter.

Cast: Cover varies on weekends
Atmosphere: Trendy
Features: Bottle service s available in the ViP lounge.

Parking: Valet and structure

FEATURES

3

http://www.la.com/nightlife/danceclubs/saffire/41610

Guides / LA.COMfidential Blog / Showbiz I SITEl

" SERVICES

Find a: Job, Car,
Apartment or
Home

1000s of listings
each week

Buy Tickets:
Premium Tickets

- NEWSLETTERS,

OFFERS & PROMOS

SUBSCRIBE to
the LA.com Scoop
Ciick here to get
the FREE weekly
newsletter-local
events, sample
sales, contests and
more

FEATURED LINKS

The Daily News
Now Delivers to
ALL of LA,
Subscribe today
and get a FREE
Annuai Pass to
Universal Studios
Hollywood!

"~ HOTELS & TRAVEL

HOTEL DEALS

Vegas.com
from $29

Ramada Plaza
West Hoflywood
from $119
Pasadena Holiday
Inn Express
Hotels & Suites
fram $80

Loews Santa
Menica

from $369
Brentwood
Holiday Inn
Express Hotels &
Suites

from 366
Universal Studios
Holiday Inn Hotels
from $82

> hook trave! now

01/08/2007
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DRAFT

P.C. RESOLUTION 07-

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
HERMOSA BEACH, CALIFORNIA, MODIFYING A CONDITIONAL USE
PERMIT FOR ON-SALE GENERAL ALCOHOL, IN CONJUNCTION WITH
AN EXISTING RESTAURANT AND REVOKING THE APPROVALS FOR
LIVE ENTERTAINMENT AND OUTDOOR DINING, AT 705 PIER AVENUE,
KNOWN AS “CLUB 705” AND “SAFFIRE”

Section 1. The Planning Commission conducted a duly noticed public hearing to consider the
revocation or modification of Conditional Use Permit, approved March 18, 1997 (P.C. Resolution 97-26),
and amended May 5, 2001 to allow outside dining (P.C. Resolution 01-18), pursuant to Section 17.70.010
of the Zoning Ordinance on December 6, 2006 and January 11, 2007, at which testimony and evidence,
both written and oral, was presented to and considered by the Planning Commission.

Section 2. Based on evidence received at the public hearing, the Planning Commission makes the
following findings:

1. The Hermosa Beach Chief of Police reported major disturbances due to unruly behavior of the
patrons and inadequate management of the existing restaurant, including overcrowding, repeated noise

violations, loitering, assaults, serving alcohol to underage customers, and public intoxications.

2. This repeated pattern of disturbances and other violations was determined to be the result of
poor management, staffing, and supervisory techniques as required by the Conditional Use Permit, and as
required of any responsible operation of an establishment serving general alcohol under the license granted
by the State Department of Alcohol Beverage Control.  This behavior adversely affected the public
welfare and the welfare of surrounding commercial establishments and caused excessive noise creating a
nuisance, which also inconsistent with the requirements of the Conditional Use Permit.

3. The area approved for outdoor dining use, approvedrin May 2001, has not been used for that
purpose in several years.

4. Based on the above evidence provided by the Police Department the permit has been exercised
contrary to the terms and conditions of the permit, in violation of the Municipal Code, and the portion for
outside dining has ceased to exist.

Section 3. Based on the foregoing, and pursuant to Section 17.70.010 of the Zoning Ordinance, the
Planning Commission hereby revokes the Conditional Use Permit for live entertainment and outdoor
dining and modifies the Conditions of Approval, which supersedes the conditions contained in P.C.
Resolutions 9 7-26, and 01-18:

1. The continued use of the restaurant shall be substantially consistent with plans submitted and
approved by the Planning Commission on May 15, 2001, with the exclusion of the outdoor
dining area. Minor modifications te any of the plans shall be reviewed and may be approved by
the Community Development Director.

(q
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10.

11.

* The restaurant shall not require any cover charge or fee for general entry into the restaurant or

The Conditional Use Permit applies exclusively to on-sale alcohol in conjunction with a
restaurant and no live entertainment. Any intensification of use involving live entertainment,
such as providing a disc jockey or other forms of amplified music for customer dancing, any
type of live entertainment (i.e. live music whether acoustic or amplified, comedy acts, or any
other type of performances) or extended hours of operation beyond what is specified requires
amending this Conditional Use Permit. In the event the City establishes an entertainment
permit program, the owner must apply and receive the permit in order to offer any kind of live
entertainment.

If the Conditional Use Permit is amended to provide dancing, live music, or other live
entertainment an acoustical analysis shall be conducted to verify compliance with the noise
ordinance, demonstrating that noise will not be audible from any adjacent residential use or
from the adjacent street. Mitigation measures to attenuate noise may include sound baffles,
double-glazing and other methods specified in the acoustical study. The Community
Development Director shall approve the scope of the acoustical study. Any sound attenuation
recommendations provided in the acoustical study must be completed and approved by the
Community Development Department prior to offering live entertainment and failure to
implement any of said recommendations will automatically initiate a review of this Conditional
Use Permit by the Planning Commission.

The hours of operation for all operations of the restaurant, including the lounge/bar areas, shall
be limited to between 7:00 A.M. and 12:00 Midnight.

The parking area and exterior access at the North West side of the restaurant shall be used for
egress to the restaurant only with appropriate signage restricting use to access only and
appropriate lighting and security. No outdoor use in the north parking area other than access
to the facility is permitted.

The business shall not operate in a manner as to have and adverse effect on or interfere with the
comfortable enjoyment of neighboring residential and commereial property.

The business is prohibited from using “outside promoters” to advertise the use to obtain
customers. Promoters as used herein are described as “an individual or organization who uses
the facilities of another owner to organize, oversee, or otherwise promote entertainment that is
not part of the primary business use.

Noise emanating from the property shall be within the limitations prescribed by the City's noise
ordinance and shall not be plainly audible from any residence, and shall not create a nuisance
to surrounding residential neighborhoods, and/or commercial establishments.

appurtenant areas.

The restaurant shall be subject to annual review by the Planning Commission to verify
conformance with the Conditions of Approval.

The restaurant shall discontinue operations until a detailed seating and oecupant load plan,
prepared by a licensed design professional, has been submitted and approved by the

20
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12,

13.

General Operating and Standard Conditions:

Community Development and Fire Departments. An approved occupant load sign must be
posted in the business as directed by the Fire Department prior to operating the business.

The Fire Department shall maintain a record of the posted allowable occupant load for the
business and regularly check the business for occupant load compliance. The Fire Chief may
determine that there is a repeat pattern of occupant load violations and then shall submit a
report to the Planning Commission which will automatically initiate a review of this
Conditional Use Permit by the Planning Commission. '

Any significant changes to the interior layout, which alter the primary function of the business
as a restaurant, (i.e. increasing floor area for bar seating, adding a dance floor or removing
furniture for dancing shall be subject to review and approval by the Planning Commission and
require amendment to this Conditional Use Permit.

14.

15.

16.

17.
18.
19.

20,

property involved have filed at the office of the Planning Division of the Community Development
Department their affidavits stating that they are aware of, and agree to accept, all of the conditions of this
grant.

The Conditional Use Permit Amendment, as modified, shall be recorded, and proof of recordation shall be
submitted to the Community Development Department.

free of graffiti at all times.

The establishment shall not adversely affect the welfare of the residents, and/or commercial
establishments nearby.

The business shall provide adequate staffing and management and supervisory techniques to
prevent loitering, unruliness, and boisterous activities of the patrons outside the business, or in

the immediate area.

The Police Chief shall determine if a continuing police problem exists, and may require the
presence of a doorman and/or security personnel to eliminate the problem, and/or shall submit
a report to the Planning Commission, which will automatically initiate a review of this
conditional use permit by the Commission

The exterior of the premises shall be maintained in a neat and clean manner, and maintained

Any changes to the interior or exterior layout which alter the primary function of the
restaurant shall be subject to review and approval by the Planning Commission.

‘The operation of the business shall comply with all applicable requirements of the Municipal
Code.

Noise emanating from the property shall be within the limitations prescribed by the city's noise
ordinance and shall not create a nuisance to surrounding residential neighborhoods, and/or
commercial establishments. Noise emanating from the property shall be monitored to verify
compliance with the noise ordinance in response to any complaints.

Section 5. This grant shall not be effective for any purposes until the permittee and the owners of the

o
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Each of the above conditions is separately enforced, and if one of the conditions of approval is found to be
invalid by a court of law, all the other conditions shall remain valid and enforceable.

Permittee shall defend, indemnify and hold harmless the City, it agents, officers, and employees from any
claim, action, or proceeding against the City or its agents, officers, or employee to attack, set aside, void or
annul this permit approval, which action is brought within the applicable time period of Government Code.
The City shall promptly notify the permittee of any claim, action, or proceeding and the City shall cooperate
fully in the defense. If the City fails to promptly notify the permittee of any claim, action or proceeding, or if
the City fails to cooperate fully in the defense, the permlttee shall no thereafter be responsible to defend
indemnify, or hold harmless the City.

The permittee shall reimburse the City for any court and attorney's fees which the City may be required to
pay as a result of any claim or action brought against the City because of this grant. Although the permittee
is the real party in interest in an action, the City may, at its sole discretion, participate at its own expense in
the defense of the action, but such participation shall not relieve the permittee of any obligation under this
condition.

The subject property shall be developed, maintained and operated in full compliance with the conditions of
this grant and any law, statute, ordinance or other regulation applicable to any development or activity on the
subject property. Failure of the permittee to cease any development or activity not in full compliance shall
be a violation of these conditions.

The Planning Commission may review this Conditional Use Permit and may amend the subject conditions or
impose any new conditions if deemed necessary to m1t1gate detrimental effects on the neighborhood
resulting from the subject use.

VOTE: AYES:
NOES:
ABSENT:
ABSTAIN:

CERTIFICATION

[ hereby certify the foregoing Resolution P.C. 07- is a true and complete record of the action taken by the
Planning Commission of the City of Hermosa Beach, California, at their regular meeting of January 16,
2007.

Kent Allen, Chairman Sol Blumenfeld, Secretary

Date
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