February 2, 2004

Honorable Mayor and Members of the Regular Meeting of
Her mosa Beach City Council February 10, 2004

SUBJECT: HEARING REGARDING NUISANCE ABATEMENT OF PROPERTY AT 24 8" STREET

PROPERTY OWNER: GEORGE VAN DORN

Recommendation:

Direct as deemed appropriate.

Background:
On January 13, 2003 the City Council set a public hearing to consider abatement actions for the subject

property. It was previoudy reported that over the years, the house, built in 1921, has been the subject
of a number of enforcement actions. On January 27, 2004, staff spoke with the property owner, who
indicated the property is now in a 45-day escrow and is requesting that the City defer its abatement
action for 120 days so that the sde can ke completed. (See atached letter from Mr. Van Dorn). Staff
has asked for a copy of the escrow papers to confirm the sale. These documents were not yet available
as of the gtaff report deadline.

Thefollowing provides a chronology of code enforcement activity regarding the property:
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The Community Development Department’s property file contains correction notices on the
property from 1968, 1969, 1977, and 1985. The letters from 1985 indicate that the building was
in digepar a that time including lesky roof, holes in wood floors, broken and missng
windows, and handrail and stairway in an unsafe condition.

A discusson with Michad Haherty, Supervisor, Public Works Department, revealed that the
home has been boarded up at least three times in the past three years. The property owner did
not respond to previous requests to correct deficiencies.

Recent code enforcement efforts include a letter, dated March 4, 2002, sent to the owner, Mr.
George Van Dorn. The letter was sent in response to neighborhood complaints that the exterior
darway and landing were ungable and that the house was a nuisance. A few weeks after the
letter was sent, the City Public Works Department boarded up the house and secured the
sairway. Asthe property had been secured, no further code enforcement was pursued.

On December 18, 2003, staff issued a letter to the owner requesting that he take steps to correct
the nuisance-rlated problems, as the matter will be consdered for nuisance abatement by the
City Council.

On January 5, 2004, gaff caled the owner to inquire what steps would be taken to correct the
nuisance problems. The owner indicated that he is will to ingdl fencing on the north and south
Sdes of the property (walk street and aley respectively), but that he feels the owners to the east
and west should be respongble for congructing their own fencing which will effectively secure
the Ste.

On January 13, the City Council set a hearing for February 10 to consder forma abatement
action.



Thefallowing pictures, taken in October 2003, illustrate the condition of the property:

| Views from
8th Court

(alley)




The City Prosecutor has recommended using the procedures outlined in Chapter 8.28 of the Hermosa
Beach Municipa Code to address such nuisance abatement issues. The stepsinvolved are:

Precise identification of violations and solutions.

Setting the matter for public hearing by the City Council.

Conducting the hearing, consderation of evidence submitted and decison by Council.

Implementation of the Council decison, e.g. demalition and clearing of the Ste.

Recovery of City cods to aate the nuisance (including dl daff time and out-of-pocket

eXpenses.)
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We are presently at Step 3 of the process, the hearing to consder evidence submitted followed by a
decison by the City Council. Council is therefore being asked to conduct the public hearing and
condder dl rdevant evidence, including testimony from owners and other interested parties and daff
reports.

Upon the concluson of the hearing, the Council may determine whether the premises conditute a
nuisance or it may determine that additional investigation is required (eg. tha an interior ingpection is
required to make a find determination). If the Council determines that a nuisance exists, it may order
the nuisance abated within a reasonable time. In such case, it will adopt a Resolution of Abatement
containing the findings of the Council upon which such determination of nuisance is based, ordering
the abatement of the nuisance, describing the needed corrections and/or repair necessary to abate the
nuisance, and specifying the time within which the nuisance is to be abated. Alternately, the Council
may decide to defer taking further action pending the outcome of the sale of the subject property.

The City Attorney has advised that the City cannot itsddf demolish the Structure smply because it is an
eyesore. There must be evidence that it is a threet to the public or to public property (e.g. it presents the
danger of imminent collgpse) However, if the property is not an imminent threat to public safety but
samply an eyesore, the City can order it secured and cleaned up under the abatement procedures of
Chapter 8.28 and then recover associated costs.

Analysis:

The provisons of Chapter 8.28, pertaining to property causng “damage to the use or enjoyment of
property” or “detrimental to the property of others’, are especidly relevant to the property in question.*
In addition, a separate chapter of the Municipd Code establishes that any violation of the Code as a
public nuisance may be summarily abated 2

From an exterior ingpection of the property, staff has identified the following conditions:

The property has been left in disrepair for severd years.

The exterior garway and landing have been damaged and are unsafe.
Property isregularly trashed and vandalized

Property is not properly fenced or secured from intruders

The building’s paint is peding and deteriorated

The building' s wood shegthing is deteriorated

Property is overgrown with untended vegetation and weeds

The structure on the property is an eyesore

Grester than 75% of the building isin need of repair.
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The property owner contends that the property is not in mgor disrepair and disputes the above
description of the property. He dso contends that any problems will be cured with the sde and
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subsequent redevelopment of the property.

An interior ingpection of the property would be required to determine the full extent of the problems
identified and whether there are additional deficiencies. If the City Council decides to proceed with
nuisance abatement, an ingpection warrant may be required to gain access to the property to make such
an inspection.

Based on the above observations, documented in the included photos, the propety may conditute a
nuisance. Specificdly, thisis because:

1. The property contains a gructure, the house, which is ungghtly by reason of its condition and
therefore detrimental to the property of others (8.28.28.020B4).

2. The condition of the property, its ungghtliness and its attraction to vandds and intruders,
interferes with neighbors enjoyment of their properties (8.28.28.020B3).

If the City Council determines that a nuisance exids on the property, it must adopt a resolution finding
the property to be a nuisance and containing an abatement schedule. A draft Resolution of Abatement
is atached. The resolution requires that abatement actions may condst of ether of the following at the
option of the property owner:

A. Extensve repars and rehabilitation of the house to correct dl of the above-specified nuisance
conditions and al Building Code and other code violations, both interior and exterior; or

B. Demoalition of the house.

The abatement schedule requires submisson of a list of repairs or declaration of intent to demolish by
March 10. Repairs or demalition shal then be completed within 120 days after approval by the
Community Development Director of the foregoing list of repairs and issuance of a building permit, or
within 120 days after issuance of ademolition permit.

Upon expiration of the time specified for abatement, Section 8.28.070F provides for the City Attorney
to notify the owner of the affected premises by registered or certified mal of such expiraion, and
inform the owner that abatement must be completed or a further goped made to the City Council
within ten days from the date of mailing.

In addition to the above action, the City Council may aso direct the City Attorney to commence a civil
action to abate the nuisance or a civil action in conjunction with abatement proceedings, or to proceed
with a crimind action agang the owner (8.28.110). Condgent with those provisons, the attached
resolution provides that if the abatement period expires with no further apped in response to the above
City Attorney’s notification and if the Community Development Director determines that the owner is
not making a good faith effort to comply with the order of abatement, the Director shdl schedule the
issue for further City Council review to determineif civil or crimind action should be initiated.



Sol Blumenfeld, Director
Community Development Department

Concur:

Stephen R. Burrell
City Manager

Attachments:
1. Resolution of Abatement
2. Correspondence

Notes:
1 “The folowing are expresdy declared to be nuisances, and aly person maintaning or permitting such
nuisances or any of them to be maintained or to exis on his premises whether as owner, lessee or otherwise, shdl
be quilty of a misdemeanor punishable as hereinafter provided and each and every day in which the nuisance shdl
be permitted to be continued shall congtitute a separate offense: (8.28.28.020)

“...3. Actions Damaging the Use or Enjoyment of Property. Harboring or permitting any premises or
permitting individuals or groups using or visting such premises in a manner which adversdy affects the use
or enjoyment of surrounding properties or uses thereof (8.28.28.020B3).

“4. Maintaining Premises Detrimental to Property of Others. Maintaining any condition of premises which is
detrimental to the property of others, including, but not limited to, keeping or depositing on the premises, or
scattering over the premises, any of the following:

“... d. Any fence, dructure or vegetation which B unsightly by reason of its condition or its ingppropriate
location; (8.28.28.020B4).”

2"... any condition caused or permitted to exist in violation of any of the provisons of this code shdl be deemed
a public nuissnce and may be summaily abated by the city, and each day such condition continues shdl be
regarded as anew and separate offense” (Section 1.12.010).

3. “Section 7. The abatement schedule is proposed as follows:

“A. If the owner intends to repair and rehabilitate the house, submission by the owner by March 10,
2004 of: (1) written authorization for City staff to inspect the interior of the house and (2) a list
of proposed repairs to the house; or,

“B. If the owner intends to demolish the house, submisson by the owner of a letter by March 10,
2004 declaring the owner’ sintention to demolish the house

“C. Repairs or demolition shal be completed within 120 days after gpprovad by the Community
Devdopment Director of the foregoing lig of repars and issuance of a building permit, or
within 120 days after issuance of ademoalition permit.”

This schedule, upon good cause shown, may be extended by the Council.

"F:\B95\CD\LarryL\Van Dorn Abatement - CC Staff Report #3.doc
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RESOLUTION 04-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HERMOSA
BEACH, FINDING THAT THE PROPERTY AT 24 EIGHTH STREET
CONSTITUTESA PUBLIC NUISANCE AND ORDERING ABATEMENT

The City Council of the City of Hermosa Beach does hereby resolve as follows:

Section 1. State and City statutes provide for the abatement of structures and properties
determined to be a public nuisance.

Section 2. Chapter 828 of the Hermosa Beach Municipd Code contains provisons
dlowing the City Council to conduct a public hearing to determine whether a public nuisance
exists on a property and whether proceedings to abate the nuisance should be initiated.

Section 3. The City Council has reviewed written and photographic evidence of
substandard conditions on the property at 24 8" Street, Hermosa Beach, and determined that
there is aufficient evidence of a public nuisance on the property to set a public hearing to
determine if abatement proceedings should be initiated.

Section 4. Basad on the foregoing, the City Council held a public hearing on February 10,
2004 to determine if the above-reference property condituted a public nuisance. The hearing was
duly-noticed pursuant to the procedures outlined in Section 8.28.070 of the Hermosa Beach
Municipa Code.

Section 5. The City Council hereby finds and determines asfollows:
A. Chapter 8.28 of the Hermosa Beach Municipa Code statesin part:

“The following ae expressly declared to be nuisances, and any person
maintaining or permitting such nuisances or any of them to be mantained or to
exig on his premises whether as owner, lessee or otherwise, shal be guilty of a
misdemeanor punishable as hereinafter provided and each and every day in which
the nuisance shal be permitted to be continued shdl conditute a separate offense:
(8.28.28.020)

“...3. Actions Damaging the Use or Enjoyment of Property. Harboring or
permitting any premises or permitting individuas or groups using or visting
such premises in a manner which adversdy affects the use or enjoyment of
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surrounding properties or uses thereof (8.28.28.020B3).

“4, Maintaning Premises Detrimenta to Property of Others. Maintaining any
condition of premises which is derimentd to the property of others,
including, but not limited to, keeping or depodting on the premises, or
scattering over the premises, any of the following:

“... d. Any fence, dructure or vegetation which is unsaghtly by reason
of its ocondition or its inapproprigte location;
(8.28.28.020B4).”

From an exterior ingoection of the propety, the following specific nuisance
conditions have been identified by City Saff:

CoOoNO O~ WNE

The property has been Ieft in disrepair for severd years

The exterior stairway and landing are damaged, ungtable, and unsafe
Property isregularly trashed and vandalized

Property is not properly fenced or secured from intruders
Thebuilding's paint is peeling and deteriorated

The building' s wood sheathing is deteriorated

Property is overgrown with untended vegetation and weeds

The gtructure on the property is an eyesore

Gregter than 75% of the building isin need of repair.

Based on the above observations, documented by photos included in the February
10, 2004 daff report to the City Council, the Council hereby finds that the subject
property condtitutes a public nuisance; specificdly:

1

2.

The property contains a structure, the house, which is unsghtly by reason of
its condition and therefore detrimentd to the propety of others
(8.28.28.020B4).

The condition of the property, its undghtliness and its attraction to vandas
and intruders, interferes with neighbors enjoyment of their properties
(8.28.28.020B3).

Section 6. The City Council hereby orders that the above-described public nuisance be
abated. Abatement actions may condst of ether of the following a the option of the property

owner:

A.

Extensve repars and rehabilitation of the house to correct dl of the above-

gpecified nuisance conditions and dl Building Code and other code violations,

both interior and exterior; or

Demoalition of the house.
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Section 7. The abatement schedule shall be asfollows:

A. If the owner intends to repair and rehabilitate the house, submission by the owner
by March 10, 2004 of: (1) written authorization for City Staff to ingpect the
interior of the house and (2) alist of proposed repairs to the house; or

B. If the owner intends to demolish the house, submisson by the owner of a letter by
March 10, 2004 declaring the owner’ s intention to demolish the house.

C. Repairs or demolition shdl be completed within 120 days after gpprova by the
Community Development Director of the foregoing list of repars and issuance of
abuilding permit, or within 120 days after issuance of a demolition permit.

Section 8. Upon expiration of the time specified for abatement, the City Attorney shdl
notify the owner of the affected premises, and other persons having an interest therein, by
regigered or certified mal of such expiration and inform the owner that abatement must be
completed or a further goped made to the City Council within ten days from the date of mailing.
If the abatement period expires and no further gpped is made in response to the preceding City
Attorney’s natification and if the Community Development Director determines that the owner is
not making a good fath effort to comply with the order of abatement, the Director shdl schedule
the isue for further City Council review to determine if civil or crimind action should be
initiated.

Section 9. Upon showing of good cause by the owner, the City Council may grant time

extensons to the preceding schedule.

PASSED, APPROVED, and ADOPTED this 10" day of February 2004.

PRESIDENT of the City Council and MAY OR of the City of Hermosa Beach, Cdifornia

ATTEST: APPROVED ASTO FORM:

CITY CLERK CITY ATTORNEY




