~ April 17, 2006

Honorable Mayor and Members of Regular Meeting of
The Hermosa Beach City Council April 25, 2006

RECOMMENDATION TO DENY CLAIMS

Recommendation:

It is recommended that City Council deny the following claims and refer them to the
City’s Liability Claims Administrator:

1. Claimant: Alan Nakamura
Date of Loss: 01-27-06
Date Filed: 04-04-06
Allegation: Police Harassment
2. Claimant: Rhonda Erlich
Date of Loss: 03-13-06
Date Filed: 04-05-06
Allegation: Personal Injury

A copy of these claims are on file in the City Clerk’s office.

Respectfully Submitted, Concur:

Michael A. Eari,ﬁ '

Personnel & Risk Management City Manager







CITY OF HERMOSA BEACH

CLAIM REPORTING FORM FOR ALL PERSONS OR PROPERTY

FILE WITH: City Clerk’s Office . RESERVE FOR FILING STAMP
: City of Hermosa Beach .
1315 Valley Drive ' DEPT. NO.
Hermosa Beach, CA 90254 '
- INSTRUCTIONS

1. Claims for death, injury to person or to personal property must be filed not
later than six months after the occurrence.

{(Gov, Code Sec. 911.2)
Claims for damages to real property must be filed not later than 1 year after

the occurrence, {Gov. Code Sec. 811.2)

Read entire claim form before filing.
See page 2 for diagram upon which to locate place of accident.

This claim form must be sighed on page 2 at bottom.
Attach separate sheets, if necessary, to give full details.

N

O uew

Name of Claimant Date Of Birth Of Claimant

‘Alan Nakamura 1957
Occupation of Claimant

Home Address Of Claimant

n/a . n/a
Business Address of Claimant ‘Home Telephone Number
n/e | (310) 329-4795
Business Telephone Number

| Give address and telephone number to which you desire notices or

communications to be sent regarding this claim, :
"P,0, Box 6k, Gardena, CA, 90248 (n/a)
Claimant's Social Security No.

310-329-4795 : ' n/a
Date of Damagefl.ossfinjury ~ ' ' " Time
1-27-2006 © ... AM. 5:30 PM.

Place of Damage/Loss/injury
Hermosa Beach, CA -

How did damage/loss/injury occur? {Be specific) see attachment

Were Police at scene? Yes X No [] R
eport No. -
Were Paramedics at scene? Yes [] NoXxl P o. 06-350

see attachment

What particular act or omission do you claim caused the damage/loss/injury.

Name of City employee(s) causing the damage/loss/injury:
D, Jones & others unknown

" The amount claimed, as of the date of presentation of this claim, is computed as follows: {please attach estimates/receipts)

PLEASE REMEMBER TO SIGN CLAIM FORM claimfrm.do¢




Estimated expenses for medical and hospital care

Damages incurred to date (exact):
Future expenses for medical and s O

Expenses for medical

and hospital care...........cocecccoreeen. $ 0 - _ DOSPItal CA@....c.cerrenrssreeemsreeees
Loss of earnings......ccovereeeieciceens $ 0 - Future loss of @arnings .......---- $_0
Special damages for........c.coc.evue. L J0 R Other prospective special

GAMAGES ..veceeerereremrersesresransess $_ 0
General damages.......cccoeeveevieeeenne $ 30 , 000,00 Prospective general damages $ 0
Total damages incurred to date ... $ __3_O_LQ_0__O_;,O_0 I::L;ztsgmateprospectwe ........ s 0

WITNESSES to DAMAGE or INJURY: LIST ALL PERSONS and addresses of persons known to have information:

Name D, Jones Address - 540 Pier : Phone 310-798-2559
| I Hermosa Beach i
Name unidentified officer Address 540 Pier -

- unidentified S Hermosa Beach, CA

informant (s) Address 1301 Manhattan Av. Phone _310-318-3511
Hermosa Beach, CA

phone _310-798-2559

Name

DOCTORS and HOSPITALS:
Date Hospitalized

Hospitai Address
Doctor Address Date of Treatment
Doctor Address Date of Treatment

READ CAREFULLY

For ali accident claims ptace on following diagram names when you first saw City vehicle; location of City vehicle
at time of accident by “A-1" and location of yourself or

of streets, including Morth, East, South, and West; indicate
place of accident by *X° and showing house number or your vehicte at the time of the accident by “B-1" and the

distances to street corners. If City vehicle was involved,
designate by letter “A” location of City vehicle when you
first saw it, and by “B" location of yourself or your vehicle

Y/

curs 4
CcuRs

, point of impact by *X".
NOTE: If diagrams below do not fit the situation,
attach hereto a proper diagram signed by claimant.

7 PARKWAY B

SIDEWALK

ant or person filing on his behalf | Typed Name:

i t. ‘ '
/ Alan Nakamura | 4-1-2006

PLEASE REMEMBER TO SIGN CLAIM FORM ‘ claimfrndoc

Signature of clat Date:




Damages incurred to date {(exact). Estimated expenses for medical and hospital care

Expenses for medical Future expenses for medical and
and hospital care..........cccuoeoemoens $_ 0 NOSPHA| CBE..cevcusiismremrerrerinceses: $. 0
LOSS Of @aIMINGS.......ccoruernceecenrenen: s 0 '_. Future loss of €aMINgs ...........-- s 0
Speclal damages for...........ovoreees ¢ S—— Other prospective speciel 0
AAINAGES ...reveercrsersesamsseeressrioss $. v
General daMAGSS.........cocvvmrmmerireres $_30,000,00 Prospective general damages $ 0
Total damages incurred fo date ... s 30,000 I:ﬁla ;:t;mateprospechve s 0
WITNESSES to DAMAGE of INJURY: LIST ALL PERSONS and addresses of persons known to have information:
Name D. Jones Address 540 Pier Phone 310=798-255G
S ' Hermosa Beach, $4
name unidentified officer Address sL0 Pler phone 310-798-2554
unidentified Hermosa Beach, CA

Name informant{s) Address 1301 Manhattan Ay FPhone 310-318=3511
{fermosa Beach, CA

DOCTORS and HOSPITALS:
Hospital Address Date Hospitalized
Doctor Address Date of Treatment
Doctor Address Date of Treatment

: READ CAREFULLY
For all accident claims place on folowing diagram names when you first saw City vehicle; location of City vehicle
of streets, Including North, East, South, and Waest, indicate at time of accident by *A-1" and location of yourself or
place of accident by “x* and showing house number of your vehicle at the time of the accident by “B-1" and the
distances to street corners. If City vehicie was involved, . point of impact by *X".

NOTE: |f dlagrams below do not fit the situatian,

designate by letter “A" location of City vehicle when you
attach hereto a proper diagram signed by claimant.

first saw it, and by “B" location of yourseif or your vehicle

L

cure -4 cURB
7 PARKWAY B!
SIOEWALK
Signature of ant or person filing on his behalf Typed Name: Date:
A 2 t: .
/ Alan Nakamura L4a1e2006
S Eigany

o1 EACE GEMEMRBER TO SIGN CLAIM FORM © claimfm doc






CLA!M FOR DAMAGES AGAINST A LOCAL PUBLIC ENTITY AND iTS AGENTS
Claimant presents this attachment to the Hermosa Beach Claim Form to

describe the facts and allegations regarding this claim pursuant to
California Government Code 910 et seq.

CLAIMANT: Alan Nakamura

RESPONDENTS & RESPONSIBLE PARTIES: : City Of Hermosa Beach, Hermosa Beach
Police Department, Hermosa Beach Police Chief Mike Lavin, Hermosa Beach
Police Officers D. Jones & Officer Does 1-14, Trilogy Spa (codefendant)

PRESENTATION OF FACTS: On January 27, 2006 at about 5:38pm, this Claimant
visited the Trilogy Spa located at 13@1 Manhattan Av. C, in Hermosa Beach.
After asking a few questions about the Spa at the front desk, he was.
offered a tour by the manager. Compieting the tour, he shook hands with
the manager and left the Spa. As he walked down the sidewalk, somebody
followed and velled at him. Fraom the aggressive manner of this person, he
thought he was going to be assaulted so he continued away from this person.
As his ’“shadow’ caught up with him, he recognized it to be a police officer
{D. Jones) so he stopped. The officer forced him to the ground, guestioned
him, but offered to take him to the potice station if he didnh’t cooperate
with his questioning, so he accepted this offer. Then instead of doing so, .
Jones handcuffed him, frisked him, took his walilet {(without his consent},
and mentioned somebody at the Spa had accused him of "stalking"” them and
had called the police. Then Claimant was stuffed into a squad car where he
awaited his fate with nervous trepidation for about 30 minutes in full view
of the public. Officer Jones returned, reieased him from custody, and
Cltaimant asked him if he was going to the station as promised and Jones _
repiied "No". Then he asked Jones who had accused him of this ‘crime’, but
he refused to reveal their identity and would only warn him not to visit
the Spa again and that a "restraining order"” would be taken against him.

Throughout this episode, officer Jones was not only evasive and a |liar, but
made several sarcastic remarks towards him. He was kept in the dark about
this entire episode by this officer and he appeared to enjoy it. Claimant
then proceeded to walk away from the area feeling very disturbed and
shaken. Another officer was nearby who participated and witnessed the
events that transpired. He appeared to be a young Asian male, but did not
reveal his name. This incident was assigned #06-350.

As Claimant walked away from the area, he noticed another stranger

following him! He wasn’t sure if he was another policeman, an assailant,
or a real ‘stalker’'l This person also yelied at him to step and continued
to trail him persistently despite his refusal to talk to him. Finally,

since he was in a publ!ic place, he decided to stop next to ohe of the local
outdoor bars to find out what this person wanted. A voung Hispanic man
confronted Claimant and claimed that he worked for the Spa (he was wearing

a Trilogy t-shirt). He confronted Claimant much |ike the policeman did
except he mixed his questions with raving accusations and threats against
him., Yet when it was all over, he refused to identify himself to Claimant

and waiked away back towards the Spa. Claimant was stunned. Consequently,
he made note of the witnesses to this confrontation and immediately filed
his own police report {(#86-537).

Note: Claimant had made absciutely no threats, no suggestive remarks, no
curses, and no physical contact (except the handshake with the manager) to
any of the employees of Trilogy Spa nor to the police.

[OVER]




DAMAGE, L0OSS, HARM TO CLAIMANT: Subsequently, Claimant waited patiently
for a phone call from the Spa or the Hermosa Police gither charging him
farmally with a crime or providing him with an explanation of the bizarre
events and the identity of his accuser(s), or an apology for this episocde.
It has been two months and he has not heard from the Spa ror the police.

After due deliberation, Claimant has concluded that the absence of any
formal criminal charges combihed with a ilack of any apology can only mean
that these actions taken against him were unjustified and done out of
spite, maliciousness, evil intent, harassment, racial discrimination, or at
best a bad joke.

This sudden and deliberate invasion in the calm of Claimant’s normal daily
activities has caused him several days of grief, uncertainty, and anger
over these events as well as nervous trepidation whehever he visits your
City. He has suffered public humiliation, embarrassment, defamation of
character, emotional and physical distress, false arrest, invasion of '
privacy, and maticious persecution at the hands of some mysterious
unidentified people from the Spa in concert and conspiracy with the Hermosa
Beach Police. He has also suffered at the hands of the Hermosa Beach
Police, acting in their official and individual capacities, in violation of
his right to privacy under the Fourth and Fifth Amendments of the United
States Constitution, and under Article |, Sections 1 and 2 of the
California Constitution; unreasonable and excessive use of force, police
brutality, iilegal arrest and detention, and unreasonable search and
seizure under the Fourth and Fourteenth Amendment of the United States
Constitution and Article |, Section 13 of the California Constitution;
denial of due process and equal protection under the law under the Fifth
and Fourteenth Amendment of the United States Constitution and Articie |
Sections 12, 15, and 24 of the California Constitution.

Therefore, he is seeking $30,00@.00 in general damages in addition to
damages in an undisclosed amount pursuaht to Gov. Code Section 918(Ff) in
the nature of punitive, exemplary, and special in an uniimited civil action
should the need arise. - '

As a result of the aforementioned conduct, general damages sought solely
for purposes of State tort claims are in the total amount of $30,000.00,
not including punitive, exemplary, and special damages. Because of the
dollar amount of all damages claimed, jurisdiction over this ciaim would
rest in the California Superior Court, or in a Federal District Court as
pendant state claims in a Civil Rights Action, to wit: 42 USC Section 1983
et seq and a Federal RICO Civil Action under 18 USC Sections 1961 et seq.
Further damages shall be assessed and claimed for violation of clearly
established Federally protected rights in a Civil Rights Action in the
event this claim is either denied or not negotiated to Claimant’'s
satisfaction.

Note: A simple dismissive denial of this claim for reason of lack of
jurisdiction to entertain this claim or other by the Respondents or their
agents shall be construed by Claimant to constitute a ltack of consideration
of the merits of this claim and a failure to mitigate damages.

There are no related City claims to this City claim.

N

Date Alan Nakﬁmura. Claimant




UAMALE, LOES, HARM TO CLAIMANT: Subsequently, Claimant waited patientiy
for a'phone cal! from the Spa or the Hermosa Police either charging him
formatty with a crime or providing him with an explanation of the bizarre
events and the ldentity of his accuser{(g), or an apology for this episode.
it has been two months and he has not heard from the Spa nor the police.

After due deflberation, Claimant has concluded that the absence of any
formal criminal charges combined with a tack of any apology can only mean
that these actions taken against him were unjustified and done out of
spilte, maliciousness, evil intent, harassment, racial discrimination, or at
best a bad joke.

This sudden and del iberate invasion in the calm of Claimant’s normal daily
activities has caused him several days of grietf, Uncertainty, and anger
over these events as well as nervous trepidation whenever he visits yvour
City. He has suffered publie humiliation, embarrasement, defamation of
character, emotional and physical digtress, false arrest, Iinvasion of
privacy, and malicious persecution at the hands of some mysterious
unidentified peopie from the 8pa in concert and conspiracy with the Hermosa
Beach Potice. He has also suffered at the hands of the Hermosa Beach
Police, acting in their official and individual capacities, in violation of
his right to privacy under the Fourth and Fifth Amendments of the United
States Constitution, and under Article |, Sections 1 and 2 af the
Caltfornia Constitution; unreasonable and excessive use of forece, police
brutality, iliegal arrest and detention, and unreasonable gearch and
seizure under the Fourth and Fourteenth Amendment of the United States
Constitution ang Article I, S8ection 13 of the Catifornia Canstitution;
dernial of due process and equal protection under the Jaw under the Fifth
and Fourteenth Amendment of the United States Constitution and Article |
Secticns 12, 15, and 24 of the California Constitution.

Therefore, he is seeking $30.,¢908.88 in geheral damages in addition to
damages In an undisclosed amount pursuant to Gov. Code Section 918(f) in
the nature of punitive, exemplary, and special in an uniimited civil action
shouid the need arise. '

As a result of the aforementioned cohduct, general damages sought soaletly
for purposes of State tort ciaims are in the total amount of $30,000.00,
not including punitive, exemplary, and special damages. Because of the
daollar amount of ail damages claimed, jurisdiction over this claim wouid
rest inh the California Superior Court, or in a Federal Distri¢t Court as
pendant state claims In a Civil Rights Action, to wit: 42 USC Section 1983
et seq and a federal RICO Civii Action under 18 USC Sections 1961 et seq.
Further damages shall be assessed and ciaimed for viclation of clearly
established Federally protected rights in a Civi| Rights Action in the
event this claim is either denied or not negotiated to Claimant’s
satisfaction,

Note: A simple dismissive denial of this claim for reason of tack of
jurisdiction to entertain this claim or other by the Respondents ar their
agents shall be construed by Ciaimant te constitute a lack of consideration
of the merits of this claim and a Tailure to mitigate damages,

There are no related Cilty claims to this City claim.

A /-0 & Ny A

 Date Alan Nakamura, Claimant
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ROBERT F. DONOHUE « SBN 110505
ARTIANO, GUZMAN & TOOMEY, LLP
3828 Carson Street, Suite 102

Torrance, CA 90503-6706

Voice: (310) 543-1240

Fax: (310) 543-9850

Attorney for: Claimant RHONDA ERLICH

TORT LIABILITY CLAIM NOTICE

RHONDA ERLICH
TORT LIABILITY CLAIM NOTICE BY

CLAIMANT RHONDA ERLICH AGAINST
THE CITY OF HERMOSA; CITY OF
HERMOSA BEACH PUBLIC WORKS
DEPARTMENT (Gov. Code §910)

Claimant,
Vs.

CITY OF HERMOSA; CITY OF HERMOSA
BEACH PUBLIC WORKS DEPARTMENT

Respondants

R i T S TOFL L N NP SV T g S N

TO THE CITY OF HERMOSA BEACH AND THE HERMOSA BEACH DEPARTMENT]
OF PUBLIC WORKS:

Claimant RHONDA ERLICH hereby presents this notice and claim against THE CITY OR
HERMOSA BEACH AND THE HERMOSA BEACH DEPARTMENT OF PUBLIC WORKS for
damages related to personal injuries suffered by her on 03-13-06. In so doing Claimant alleges as
follows:

CLAIMANT: Rhonda Erlich, 303 Pacific Coast Highway, Hermosa Beach, CA 90254.
CONTACT INFORMATION: All contact regarding this claim shall be made to the Law Office
of Artiano, Guzman & Toomey located at 3828 Carson Street, Suite 102, Torrance, CA 90503
{(310) 543.1240 to the attention of Robert F. Donohue.

-
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OCCURANCE: On 03-13-06 Claimant Rhonda Erlich was present with her minor son at the City
of Hermosa Beach building located at 710 Pier Avenue in Hermosa Beach, CA. At or about §:10
p.m., while lawfully standing near an outdoor concrete staircase, a large chunk of concrete
separated from the staircase and fell on Claimant’s foot causing serious and permanent injury.
The Claimant is informed and believes that the staircase was at the times noted owned, controlled|
and maintained by the City of Hermosa Beach or The City of Hermosa Beach Public Works
(Hereinafter “City”) and the City had a duty to maintain it so as to not cause injury to visitors on|
site. Claimant is also informed and believes that the injury occurred through no fault of Claimant
and that the concrete railing and casement where within the exclusive control of the City and that
the injury would not have occurred in the absence of negligent maintenance on the part of the City.
In that regard Claimant contends that the City is liable for her injuries and damages under the
doctrine of Res Ipsa Loquitor. Photos of the concrete block are attached to this notice as exhibit
“17.
DAMAGES & INJURIES: The block of concrete crushed the toes of Claimant’s left foot and shel
was required to seek emergency medical treatment immediately thereafter. Photos of thel
Claimant’s injuries are attached as exhibit “2”, Claimant has lost all feeling in several of her toes
and is involved in on-going treatment and has not been able to assess the nature and extent of the
injury or her medical bills without further expert consultation.
RESPONSIBLE ENTITY: Claimant is informed and believes that the location commonly known
as 710 Pier Avenue, Hermosa Beach, CA is owned, controlled and maintained by the City of
Hermosa Beach and/or the City of Hermosa Beach Public Works and therefore the City of
Hermosa Beach is the responsible entity for failing to reasonably maintain the subject location in a
safe condition for public visitors.
Dated: 03-24-06

ARTIANO, OMEY, LLP

By -
Robert F. Donohue Aftorneys for Claimant
RHONDA ERLICH
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