August 27, 2007

Honorable Mayor and Members of Regular Meeting of
the Hermosa Beach City Council September 11, 2007

ELEVATOR MAINTENANCE CONTRACT

Recommendation:

It is recommended that the City Council award the Contract Services Agreemént for
maintenance of the City Hall elevator and the North Pier Parking Structure elevator in
the amount of $2,184/year ($182/month} to Reliable Elevator of Irvine, California.

Summary:

On August 9, 2007, the City received proposals from two elevator maintenance
contractors as follows:

Kone Elevators $360 monthly service fee
Reliable Elevators $182 monthly service fee

Kone had been providing these services for the last 3 year contract. Staff contacted
many references for Reliable Elevators and believes they will provide excellent service
to the City. Staff therefore recommends award of this contract to Reliable Elevators.

- Fiscal Impact:

FY 07-08 Budget includes $2,272 for the City Hall elevator maintenance (Building
Maintenance General Fund 001) plus $7,885 for the North Pier Parking Structure
elevator maintenance (Downtown Enhancement Fund 109). The additional funds are
to cover unanticipated repairs to be performed on a Time and Materials basis.

Attachment: Contract Services Agreement

Respectfully submitted, Concur:
Richard AMorgan, P.E. Stepfjn’R. Bufrell
Directorff Public Works/City Engineer City Manager

Noted for fiscal impact:

st o Bopeten

Viki Copeland
Finance Dlrector
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CITY OF HERMOSA BEACH

CONTRACT SERVICES AGREEMENT FOR

City Hall Elevator Maintenance

North Pier Parking Structure Elevator Maintenance

THIS CONTRACT SERVICES AGREEMENT (herein “Agreement”) is made and entered into this
, by and between the CITY OF HERMOSA BEACH, a municipal corporation,
(herein “City”) and Reliable Elevator (herein “Contractor”). : .

NOW, THEREFORE, the parties hereto agree as follows:
1.0 SERVICES OF CONTRACTOR

1.1 Scope of Services. In compliance with all of the terms and conditions of
this Agreement, the Contractor shall perform the work or services set forth in the “Scope of Services”
attached hereto as Exhibit A, which includes providing maintenance services for the City’s two elevators,
and incorporated herein by reference. Contractor warrants that all work and services set forth in the
“Scope of Services” shall be performed in a competent, professional and satisfactory manner.

1.2 Compliance with Law. All work and services rendered hereunder shall be
provided in accordance with all ordinances, resolution, statutes, rules and regulations of the City and any
Federal, State or local governmental agency of competent jurisdiction.

1.3 Licenses, Permits, Fees and Assessments. Contractor shall obtain at its sole
cost and expense such licenses, permits and approvals as may be required by law for the performance of
the services required by this Agreement.

2.0 COMPENSATION

Contract Sum. The City agrees to pay Contractor for all routine maintenance services set forth in Exhibit
A at a monthly rate of $182.00 (see Exhibit B). Extra work shall be paid at the rates and in the manner
established in the attached Exhibit C.

2.1 Method of Payment. Contractor shall submit invoices in triplicate and addressed
to the City of Hermosa Beach, Attention: Finance Department, 1315 Valley Drive, Hermosa Beach,
California 90254-3884.

3.0 COORDINATION OF WORK

3.1 Representative of Contractor is hereby designated as being the principal
representative of Contractor authorized to act in its behalf with respect to the

work and services specified herein and make all decisions in connection
therewith.

3.2 Contract Officer. Rick Morgan, Public Works Director/City Engineer, is hereby
designated as being the representative the City authorized to act in its behalf with respect to the work and
services specified herein and make all decisions in connection therewith (“Contract Officer”). The City
Manager of the City shall have the right to designate another Contract Officer by providing written notice
to the Contractor.

33 Prohibition Against Subcontracting or Assignment. Contractor shall not contract




with any entity to perform in whole or in part the work or services required hereunder without the express
written approval of the City. Neither this Agreement nor any interest herein may be assigned or
transferred, voluntarily or by operation of law, without the prior written approval of City. Any such
prohibited assignment or transfer shall be void.

3.4 Independent Contractor. Neither the City nor any of its employees shall have
any control over the manner, mode or means by which Contractor, its agents or employees, perform the
services required herein, except as otherwise set forth. Contractor shall perform all services required
herein as an independent contractor of City and shall remain under only such obligations as are
consistent with that role. Contractor shall not at any time or in any manner represent that it or any of its
agents or employees are agents or employees of City.

4.0 INSURANCE AND INDEMNIFICATION

4.1 Insurance. The Contracter shall procure and maintain, at its sole cost and
expense, in a form and content satisfactory to City, during the entire term of this Agreement including any
extension thereof, the following policies of insurance:

{a) Comprehensive General Liability insurance. A policy of comprehensive
general liability insurance written on a per occurrence basis in an amount not less than
$1,000,000.00 and $1,000,000.00 in the aggregate.

(b) Worker's Compensation Insurance. A policy of worker's compensation
insurance in such amount as shall fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Contractor and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring to any worker
employed by or any persons retained by the Contractor in the course of carrying out the work or
services contemplated in this Agreement.

{c} Automotive Insurance. A policy of comprehensive automobile liability
insurance written on a per occurrence basis in an amount not less than either (i} bodily injury
liability limits of $250,000.00 per person and $500,000.00 per occurrence and property damage
liability limits of $100,000.00 per occurrence and $250,000.00 in the aggregate of (i) combined

single limit liability of $500,000.00. Said policy shall include coverage for owned, non-owned,
leased and hired cars. '

All of the above policies of insurance shall be primary insurance and shall name the City, its
officers, employees and agents as additional insureds. The insurer shall waive all rights of subrogation
and contribution it may have against the City, its officers, employees and agents and their respective
insurers. Al of said policies of insurance shall provide that said insurance may not be amended or
canceled without providing thirty (30) days prior written notice by registered mail to the City. In the event
any of said policies of insurance are canceled, the Contractor shall prior to the cancellation date, submit
new evidence of insurance in conformance with this Section 4.1 to the Contract Officer. No work or
services under this Agreement shall commence until the Contractor has provided the City with Certificates

of Insurance or appropriate insurance binders evidencing the above insurance coverages and said
Certificates of Insurance or binders are approved by the City.

CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATED THEREOF, THE ISSUING COMPANY SHALL MAIL THIRTY A (30) DAY ADVANCE WRITTEN
NOTICE TO CERTIFICATE HOLDER NAMED HEREIN,

[to be initialed]

Agent Initials

The Contractor agrees that the provisions of this Section 4.1 shall not be construed as limiting in
any way the extent to which the Contractor may be held responsible for the payment of damages to any
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persons or property resulting from the Contractor’s activities or the activities of any person or persons for
which the Contractor is otherwise responsible.

The insurance required by this Agreement shall be satisfactory only if issued by companies
qualified to do business in California, rated “A” or better in the most recent edition of Best Rating Guide,
The Key Rating Guide or in the Federal Register, and only if they are of a financial category Class Vil or
befter, unless such requirements are waived by the Risk Manager of the City due to unique
circumstances.

4.2 Indemnification. Contractor agrees to indemnify the City, its officers, agents and
employees against, and shall hold and save them and each of them harmless from, any and all actions,
suits, claims, damages to persons or property, losses, costs, penalties, obligations, errors, omissions or
liabilities, including paying any legal costs, attorneys fees, or paying any judgment (herein “claims or
liabilities™) that may be asserted or claimed by any person, firm or entity arising out of or in connection
with the negligent performance of the work or services of Contractor, its agents, employees,
subcontractor, or invitees, provided for herein, or arising form the negligent acts or omissions of
Contractor hereunder, or arising from Contractor's negligent performance of or failure to perform any
term, provision covenant or condition of this Agreement, but excluding such claims or liabilities to the
extent caused by the negligence or willful misconduct of the City.

5.0 TERM

5.1 Term. Unless earlier terminated in accordance with Section 5.2 below, this
Agreement shall continue in full force and effect September 1, 2007 through June 30, 2010.

52 Termination Prior to Expiration of Term. Either party may terminate this
Agreement at any time, with or without cause, upon thirty (30) days' written notice to the other party.
Upon receipt of the notice of termination, the Contractor shall immediately cease all work or services
hereunder except as may be specifically approved by the Contract Officer. In the event of compensation
for all services rendered prior to the effectiveness of the notice of termination and for such additional
services specifically authorized by the Contract Officer and City shall be entitled to reimbursement for any
compensation paid in excess of the services rendered.

6.0 MISCELLANEOUS

6.1 Covenant Against Discrimination. Contractor covenants that, by and for itself, its
heirs, executors, assigns and all persons claiming under or through them, that there shall be no
discrimination against or segregation of, any person or group of persons on account of race, color, creed,
religion, sex, marital status, national origin, or ancestry in the performance of this Agreement. Contractor
shall take affirmative action to ensure that applicants are employed and that employees are treated during

employment without regard to their race, color, creed, religion, sex marital status, national origin or
ancestry.

: 6.2 Non-liability of City Officers and Employees. No officer or employee of the City
shall be personally liable to the Contractor, or any successor in interest, in the event of any default or

breach by the City or for any amount, which may become due to the Contractor, or to its successor, or for
breach of any obligation of the terms of this Agreement.

6.3 Conflict of Interest. No officer or employee of the City shall have any financial
interest, direct or indirect, in this Agreement nor shall any such officer or employee participate in any
decision relating to the Agreement or which effects his financial interest or the financial interest of any
corporation, partnership in violation of any State statue or regulation. The Contractor warrants that it has
not paid or given and will not pay or give any third party any money or other consideration for obtaining
this Agreement.

6.4 Notice. Any notice, demand, request, document, consent, approval or
communication either party desires or is required to give to the other party or any other person shall be in
writing and either served personally or sent by prepaid, first-class mail, in the case of the City, to the City
Manager and to the attention of the Contract Officer, City of Hermosa Beach, 1315 Valiey Drive, Hermosa
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Beach, California, 80254, and in the case of the Contractor, to the person at the address designated on
the execution page of this Agreement.

6.5 Interpretation. The terms of this Agreement shall be constructed in accordance
with the meaning of the language used and shall not be construed for or against either party by reason of
the authorship of this Agreement or any other rule of construction which might otherwise apply.

6.6 Integration Amendment. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels any and
all previous negotiations, arrangements, agreements and understanding, if any, between the parties, and
none shall be used to interpret this Agreement. This Agreement may be amended at any time by the
mutual consent of the parties by an instrument in writing.

6.7 Severability. In the event that part of this Agreement shall be declared invalid or
unenforceable by a valid judgment or decree of a court of competent jurisdiction, such invalidity or
unenforceability shall not affect any of the remaining portions of this Agreement which are hereby
declared as severable and shall be interpreted to carry out the intent of the parties hereunder unless the
invalid provision is so material that its invalidity deprives either party of the basic benefit of their bargain or
renders this Agreement meaningless.

6.8 Waiver. No delay or omission in the exercise of any right or remedy by a
non-defaulting party on any default shall impair such right or remedy or be construed as a waiver. A
party’s consent or approval shall not be deemed to waive or render unnecessary the other party’s consent
to or approval of any subsequent act. Any waiver by either party of any default must be in writing and
shall not be a waiver of any other default concerning the same or any other provision of this Agreement.

6.9 Attorney's Fees. If either party to this Agreement is required to initiate or defend
or made a party to any action or proceeding in any way connected with this Agreement, the prevailing
party in such action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees, whether or not the matter proceeds to judgment.

6.10  Corporate Authority. The persons exscuting this Agreement on behalf of the
parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to
execute and deliver this Agreement on behalf or said party, (i} by so executing this Agreement, such
party is formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement does
not violate any provision of any other Agreement to which said party is bound.




IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as
of the date first written above.

CITY:

City of Hermosa Beach, California

Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:
City Attorney
CONTRACTOR:
BY:
Name:
Title:
BY:
Name:
Title:
Address:

[END OF SIGNATURES]



EXHIBIT A
LETTER OF AUTHORIZATION

This Letter of Authorization, made and entered into on this __ day of 2007, by and between, __The City of Hermosa Beach
hereinafier referred to as “Client”™, and Reliable Elevator of Los Angeles, Inc., a California corporation, hereinafter referred to as “Reliable”,

adds to, modifies or otherwise amends, that certain Agreement between Client and Reliable effective September 1, 2007, (the “Agreement™)
with regard to the following:

Project Identity: See Exhibit “B” for locations

UANTITY TYPE MANUFACTURER LANDINGS

Scope of Work/Services: Reliable will perform the following services:

Loadweights, car frames and platforms including counterweights;

Control and landing position systems;

Machines, drives, motors, worm and gear, governors, sheaves, ropes and travel cables;
Power units, pumps, valves, Pistons;

Car and hoistway door operating devices and door protection equipment;

Signal fixtures;

Lubrication for smooth and efficient operation;

Adjustments as needed

Periodic Cleaning;

Reliable will further repair or replace components worn due to normal wear or tear in Reliable’s sole professional opinion and subject to tl?e_ol'ssolescence, non-
modernization and misuse exclusion detailed below.

Our price is contingent upon a thorough review of the elevator components at the above noted facility. Should defects in parts, materials

and/or workmanship become evident within the first sixty (60) days of this executed contract, these conditions will be subject to
correction on a separate proposal. :

Pro-rations and/or Exclusions as follows:
If none, check here. [ X ]

Services NOT Included are as follows:

This Agreement does not include and Reliable does not cover cosmetic, construction, or ancillary components of the elevator system,
including without limitation the finishing, repairing or replacing the cab enclosure(s), ceiling frames, panels, and/or fixtures, hoistway door
panels, door frames, sills, cab floors, handrails; mirrors; lighting fixtures, ceiling light bulbs and tubes, power switches, breaker(s), feeders to
controller, hydraulic elevator jack outer casing(s); buried piping; alignment of elevator guide rails, seismic devices, smoke and fire sensors;
fire service reports; communication devices including telephones and intercoms, music systems; safety and security systems not installed by
Reliable; safety and security tests; batteries for emergency lighting and lowering; air conditioners, heaters, ventilation systems and fans; leaks
ofhydraulic fluid or otherwise; and all other items set forth and excluded by the terms of this Agreement.

Obsolescence, Non-modernization and Misuse:

Client acknowledges and agrees Reliable is not obligated to make any changes or recommendations in the existing design, function or
equipment in place at the time this Agreement is first effective as referenced above. Furthermore, the Client acknowledges with the passage
of time, equipment technology and designs may change and/or become obsolete. Reliable shall not be obligated to service, upgrade,
renovate, enhance or make repairs or replacements to equipment that is obsolete, misused or damaged by Client’s or a third party’s negligent
orintentional act or omission; or any other cause which is beyond Reliable’s direct and reasonable control.

Cost: The above services shall be provided for a monthly service fee of $182.00
IN WITNESS HEREOF, the parties have caused this Letter of Authorization fo be executed on the date first written above.
The City of Hermosa Beach . Reliable Elevator of Los Angeles, Inc., a California Corparation
By: By:
Michael L. Armitola

Ts: Its: President/CEO
Date: Date:

¢ Service/Maintenance ¢ Modernizations 1% Repairs ¢ Reserve Studies O ADA Evaluations
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EXHIBIT B
LOCATIONS AND PRICE (Monthly)

City Hall — 1315 Valley (Quarterly Service) $47.00
North Pier Parking Structure {Monthly $135.00
Service)

Monthly Total — all buildings $182.00

QITY CLERK

ﬁuoﬁsg BEACH
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EXHIBIT C -- FEE SCHEDULE

(2007 Labor Rates)
Single Man Billing Rates:
Straight Time
Overtime (1.7)
Double Time

Differential Premium on Overtime Hours:
Overtime (1.7)
Double Time

Team Billing Rates:
Straight Time
Double Time

Regular Operating Hours:

$198.00 per hour
$339.00 per hour
$375.00 per hour

$140.00 per hour
$176.00 per hour

$302.00 per hour
$572.00 per hour

Straight time hours are Monday-Friday 8:00 a.m. to 4:30 p.m.
Calls received after 3:30 p.m. could be on overtime hours.

Overtime:
Saturday's and Overtime Weekdays (1.7)
Sunday’s and all Holidays are Double Time
All Team overtime is Double Time Rate

crT OF HERMOSA BEACH

Ty CLERK

THANK YOU FOR ALLOWING RELIABLE ELEVATOR, INC. TO SERVE YOU
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